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GLASGOW^ 


PREFACE. 


It  has  been  thought  desirable  that  the  Report  of  the 
Dental  Proceedings  of  the  General  Medical  Council,  the 
Address  of  the  retiring  President  of  the  British  Dental 
Association,  the  Report  and  Evidence  of  the  Commission  on 
Medical  Acts  should  be  brought  together.  Each  paper 
relates  to  the  administration  of  the  Dentists'  Act,  to  its 
history,  to  its  perfections  and  defects.  Each  illustrates  at 
more  than  one  point  the  two  others,  and  for  readiness  of 
reference  the  relevant  pages  are  indicated  in  foot  notes. 
Much  misapprehension  has  gained  belief  respecting  the 
circumstances  which  attended^  the  framing  and  passage  of 
the  Dentists'  Act  through  Parliament.  Blame  has  been  cast 
upon  the  draftsmen  of  the  measure,  upon  the  Government, 
and  upon  the  Dentists.  With  the  view  to  correction,  an  ac- 
count of  the  constructive  proceedings  in  respect  to  the  Act 
has  been  added  as  an  appendix  to  the  Liverpool  Address. 
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OF  THE 

GENERAL  MEDICAL  COUNCIL 

RELATING  TO 

DENTAL  BUSINESS: 

JUNE  27TH— JULY  8th,  1882. 


(Reprinted  from  the  Journal  of  the  British  Dental  Association.) 


The  thirty-third  Session  of  the  General  Medical  Council  was 
opened  on  Tuesday,  {June  27  th,  by  the  President,  Dr.  Acland 
with  an  address,  which  dealt  almost  exclusively  with  medical 
poUtics,  the  sole  allusion  to  dental  affairs  being  contained  in  one 
short  paragraph — viz.,  that  "  The  legal  points  arising  out  of  the 
vexed  question  of  tvho  are  bona  fide  dentists,  and  what  names 
ought  to  have  been,  or  ought  to  be,  removed  from  the  Dentists 
Register,  cannot  he  left  unnoticed'^ 

Some  preliminary  business  having  been  disposed  of,  the  Regis- 
trar read  the  following  report  of  the  Dental  Committee,  consisting 
of  Drs.  Acland  (Chairman),  Pitman,  Quain,  Haldane  and  Aquilla 
Smith : — 

The  Dental  Committee  have  considered  the  case  of  Mr.  Thomas 
John  Molloy,  a  Registered  Detitist,  referred  to  them  by  the  Exeai- 
tive  Committee  to  ascertain  the  facts,  and  have  taken  evidence. 

"  The  Committee  find  that  Mr.  Thomas  John  Molloy  7ms 
registered  on  the  22nd  day  of  November,  1878,  as  'in  practice 
before  July  22nd,  1878  and  that  in  1 87  ()  the  said  Thomas  John 
Molloy  was  registered,  with  the  additional  qualification  of 
'  Licentiate  in  Dc7itistry  of  the  Faculty  of  Physicians  and  Sur- 
geons ofGlasgozv,'  by  virtue  of  a  diploma  then  produced,  and  bearing 
date  the  27th  day  of  August,  187^, 
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''.The  Committee  further  find  that  in  pursuance  of  the  power 
vested  in  the  Faculty  of  Physicians  afid  SurgeoTis  of  Glasgow, 
the  President  attd  Council  of  the  said  Faculty  have,  at  a  meeting 
held  the  sth  day  of  June,  1882,  removed  the  name  of  the  said 
Thomas  John  Molloy  from  the  list  of  Dental  Licentiates  of  the 
said  Faculty. 

"  The  Dental  Committee  further  find  that  in  consequerice  of  the 
said  order  the  said  Thomas  John  Molloy  has  ceased  to  be  a  Licentiate 
of  the  Faculty  of  Physicians  and  Surgeons  of  Glasgow. 

"  The  Dental  Committee,  having  co7isidered  the  case  of  Mr. 
Valleck  Cartwright  Mallan,  a  Registered  Dentist,  referred  to  them 
by  the  Executive  Committee  to  ascertain  the  facts  and  take 
evidence,  find  that  Mr.  Valleck  Cartwright  Mallan  has  been 
carry ifig  on  the  practice  of  a  dentist  in  his  own  name  at  lyj, 
Praed  Street,  and  at  64,  High  Street,  Notting  Hill ;  at  g4,  Praed 
Street,  as  Charles  Smith;  and  at  106,  Edgware  Road,  as 
C.  Valleck. 

"Also,  that  the  said  Mr.  V.  C.  Mallan  attended  before  the 
Committee  in  person,  admitted  the  above  facts,  and  expressed  his 
readiness  to  submit  to  any  suggestioji  which  the  Council  should 
make. 

"  With  reference  to  the  cases  of  John  Thomas  Lambert  afid 
Joseph  Walker,  referred  back  to  them  by  the  General  Cojmcil,  the 
Committee  find  that  John  Thomas  Lambert  and  Joseph  Walker 
have  now  answered  the  covununications  addressed  to  them,  and  that 
they  are  in  the  same  position  as  regards  qualification  as  the  other 
persons  tvho  are  on  the  '  Dentists^  Register^  and  who  a?iswered  in 
due  time  the  letters  sent  to  them  by  the  Cowicil. 

"  The  Dental  Comt?iittee  report  these  facts  to  the  General 
Council. 

Henry  W,  Ackland, 
''June  26th,  1882.^^  Chair ma7i. 
The  President  then  reminded  the  Council  that  in  discussing 
cases  involving  penal  measures,  strangers  would  be  requested  to 
withdraw  during  the  dehberations. 

The  Solicitor  (Mr.  Farrar),  said  the  first  case  was  that  of  Mr. 
Thomas  John  Molloy.  It  had  been  found  that  the  Faculty  of 
Physicians  and  Surgeons  of  Glasgow  had  erased  his  name  from 
the  list  of  Dental  Licentiates  of  that  faculty.  That  fact  had  been 
submitted  to  the  Council,  and  it  was  presumed,  in  consequence  of 
his  having  been  removed  from  the  Faculty  of  Physicians  and 
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Surgeons  of  Glasgow,  that  qualification  would  be  struck  out  from 
the  Register  under  the  orders  of  the  Council.  He  would  remain 
on  the  Register,  but  that  particular  qualification,  as  it  had  already 
ceased  to  exist  at  Glasgow,  would  cease  to  appear  on  the  Register. 

Dr.  Pitman  : — We  had  a  similar  case  to  this  in  the  year,  1880, 
when  it  was  resolved  "  that,  as  by  the  Report  of  the  Dental  Com- 
mittee it  appears  that  Mr.    has  ceased  to  be  a  licentiate  in 

dentistry  of  the  Faculty  of   ,   his  qualification  as  such 

lice7itiate  be  erased  from  the  '•Dentists^  Register^  and  that  the 
Registrar  be  ordered  to  erase  such  qualification  from  the  Registrar 
accordingly"  I,  therefore,  move  a  resolution  in  the  same  terms  in 
regard  to  the  case  now  before  the  Council. 

The  motion  was  seconded,  and  carried  unanimously. 

The  President  : — The  Council  will  understand  that  that  reso- 
lution does  not  have  the  effect  of  erasing  Mr.  MoUoy's  name 
from  the  Register  altogether,  because  he  was  in  practice  before 
July,  1878. 

Sir  William  Gull  enquired  whether  the  reasons  of  the  Glasgow 
Faculty  of  Physicians  and  Surgeons  for  removing  that  gentleman's 
name  could  be  given. 

Dr.  Orr,  in  answering  the  question  on  behalf  of  the  Faculty 
of  Physicians  and  Surgeons  of  Glasgow^  said  he  was  happy  to 
state  that  it  was  not  on  account  of  any  moral  guilt  that  this 
gentleman  had  been  deprived  of  his  qualification,  but  merely 
because  he  insisted  upon  advertising  in  the  most  open  and  bare- 
faced manner,  in  spite  of  numerous  applications  to  him  to  desist 
from  the  practice.  They  had  written  asking  him  to  desist,  and 
he  wrote  back,  saying  he  was  almost  sorry  that  he  had  ever  ac- 
cepted the  qualification,  for  he  could  not  get  his  living  unless 
he  was  allowed  to  continue,  advertising.  That  was  the  simple 
reason  for  the  step  which  had  been  taken.  He  should  like  to 
know  whether  Mr.  Molloy's  name  could  not  be  erased  altogether 
from  the  Register— whether  the  conduct  he  had  been  guilty  of 
was  not  sufficient  to  warrant  his  name  being  erased  as  a  registered 
practitioner  altogether. 

Mr.  Farrer  said  they  would  have  to  take  evidence  upon  that 
point  before  they  could  erase  a  practitioner's  name  altogether. 
All  they  were  dealing  with  was  the  letter  of  the  Secretary  of  the 
J^aculty  of  Physicians  and  Surgeons  of  Glasgow,  which  stated  that 
that  body  had  removed  his  name.  It  might  be  a  very  proper 
subject  of  enquiry  as  to  whether  there  were  sufficient  reasons  for 
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removing  Mr.  Molloy's  name  altogether  from  the  Register,  but  at 
the  present  moment  what  was  before  them  was  the  removal  of  that 
particular  qualification.  What  subsequent  steps  they  might  take 
would  be  for  them  to  decide  upon.  The  2nd  sub-section  of  the 
nth  section  of  the  Dentists'  Act  of  1878  ran  as  follows  :— "  The 
Dentists'  Register  shall  contain  the  said  lists,  made  out  alphabeti- 
cally, according  to  the  surnames,  and  shall  state  tJie  full  names 
and  addresses  of  the  persons,  with  the  description  and  date  of  the 
qualification  in  respect  of  which  they  are  registered."  Now,  Mr. 
Molloy  had  ceased  to  hold  the  qualification,  and  their  Register 
would  be  incorrect  if  they  did  not  alter  it  in  accordance  with  his 
present  position. 

Mr.  Macnamara  said  he  did  not  think  they  could  touch  the 
man,  inasmuch  as  he  had  been  in  practice  previous  to  the  passing 
of  the  Act,  unless  he  had  been  guilty  of  felony,  misdemeanour,  or 
any  infamous  or  disgraceful  conduct  in  a  professional  respect,  and 
they  could  scarcely  class  advertising  under  any  of  those  heads. 

Professor  Humphry  said  that  the  words  of  the  Act  merely  re- 
quired that  the  Register  should  state  the  description  and  date  of 
the  qualifications  in  respect  of  which  the  persons  were  registered, 
and  whether  they  subsequently  lost  those  qualifications  or  not,  the 
Register  would  be  correct  in  stating  that  they  were  registered  with 
those  qualifications. 

The  President  reminded  the  Council  that  the  resolution  had 
already  been  carried  for  the  erasure  of  the  qualification  from  the 
Register,  and  that  it  did  not  raise  the  question  of  removing  his  name 
from  the  Register,  as  he  was  in  practice  at  the  time  of  the  passing 
of  the  Act.  If  there  were  any  motion  for  removing  his  name 
entirely  from  the  Register,  he  would  suggest  that  the  same  course 
be  adopted  as  was  followed  in  the  case  of  Mr.  Hamilton,  namely, 
that  it  be  referred  back  to  the  Dental  Committee,  to  enquire 
further  into  the  facts  of  this  case. 

Dr.  Orr  said  he  was  quite  satisfied  from  the  discussion,  and 
from  what  he  knew  of  the  facts  of  the  case,  that  there  were  not 
sufficient  grounds  to  attempt  to  remove  the  name  entirely  from 
the  Register. 

Dr.  QuAiN  said  the  matter  was  really  not  so  complicated  as  it 
might  appear.  Their  duty  was  to  keep  the  Register  correct.  It 
was  stated  in  the  Register  that  such  and  such  a  person  was  pos- 
sessed of  such  and  such  qualifications,  and  they  were  officially  in- 
formed that  he  did  not  now  possess  them,  and  it  was  therefore 
their  duty  to  correct  the  Register  accordingly. 
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Tne  President  said  the  conversation  was  not  strictly  regular, 
because  it  had  been  already  decided  that  the  Register  should  be 
corrected,  as  it  was  in  the  case  of  Mr.  Hamilton,  by  removing  the 
quaUfication.  A  further  question  had  been  raised,  whether  that 
was  all  that  was  to  be  done.  He  understood  that  it  was  not  now 
proposed  to  do  anything  else,  unless  the  matter  were  brought  be- 
fore them  again,  in  which  case  it  would  have  to  be  referred  to  the 
Dental  Committee,  for  a  further  report  as  to  the  facts  of  the  case. 

Mr.  Farrer  :  The  next  case  is  that  of  Mr.  Valleck  Cartwright 
Mallan,  who  was  also  a  dentist  before  the  Dentists'  Act  was  passed. 
He  has  admitted  that  he  carries  on  business  at  four  different 
places — at  173,  Praed  Street,  and  64,  High  Street,  Netting  Hill,  in 
his  own  name ;  at  94,  Praed  Street,  as  Charles  Smith,  the  name  of 
a  late  partner  of  his,  as  we  are  told;  and  at  106,  Edgware  Road, 
under  the  name  of  C.  Valleck,  which  is  part  of  his  own  name. 
He  submits  to  the  Council  his  willingness  to  do  anything  that  they 
may  think  right  in  the  matter.  The  Dental  Committee  had  Mr. 
Mallan  before  them,  and  I  thiiik  the  opinion  of  the  Committee 
was  that  he  was  a  straightforward  man,  who  was  telling  the  truth  ; 
and  if  he  has  committed,  as  I  suppose  he  has,  an  act  of  unprofes- 
sional conduct,  he  appeared  to  be  willing  to  atone  for  it.  Moreover, 
it  was  not  so  very  bad,  inasmuch  as  this  conduct  had  been  initiated 
before  the  passing  of  the  Act.  I  should  say  that  he  submitted  to 
his  own  name  being  put  up  at  once  at  all  those  places  of  business, 
and  to  conduct  his  business  in  future  in  his  own  name  if  you 
think  fit. 

The  Registrar,  at  the  request  of  Dr.  Pitman,  then  read  the 
following  letter  from  Mr.  Mallan  : — 

"■^7Sj  Praed  Street,  Paddmgton,  June  6th,  1882. 
"  Dentists'  Act,  1878. 

"Sir,— ^  summons  was  issued  on  the  22nd  May  against  Charles 
Smith,  of  g4,  Praed  Street,  by  the  Medical' Alliance  Association,  for 
infringing  Section  3  of  the  above  Act.  I  enclose  a  copy  of  summons. 
The  sicmtnons  was  heard  before  Mr.  Lushington  on  the  31st  May 
last.  He  adjourned  it  for  four  weeks,  so  that  your  Council  might  be 
commufiiccLted  with,  to  see  whether  it  was  considered  that  I  had  been 
guilty  of ^  infamous  or  disgraceful  conduct' in  a  professional  respect,' 
m  carrying  on  business  under  another  name,  and  so  liable  to  have  my 
name  erased from  the  '  Register.' 

"  The  facts  are  these  :—I  carry  on  my  business  at  four  different 
places :  at  1J3,  Praed  Street,  in  my  own  name;  at  04,  Praed  Street, 
as  Charles  Smith  ;  at  106,  Edgware  Road,  as  C.  Valleck  ;  at  64, 


to 

High  Street,  Netting  Hill,  in  my  own  name.  The  business  at 
94,  Fraed  Street  was  commenced  in  April,  1876,  the  house  being  then 
i\o.  37,  Praed  Street,  and  the  name  of  Charles  Smith  was  used,  he 
being  then  my  assistant,  and  taking  the  management  ajtd  an  interest 
ifithzs  Particular  shop.  I  registered  myself  under  the  'Dentists  Act '  as 
of  173,  Praed  Street,  where  I  use  my  own  name,  and  did  not  state  any 
other  addresses.  I  find  it  is  not  the  custom  in  rei^isterifig  to  nve  more 
thajt  one  address. 

''I have  carried  on  my  busitiess  without  interruption  up  to  the  pre- 
sent time. 

"At  94,  Praed  Street,  I  have  an  assistant,  Mr..  Edwin  James  Han- 
cock, at  106,  Edgware  Road,  Mr.  Bertrandi  Davies  ;  both  of  whom 
are  duly  registered  practitioners,  as  you  will  find.  At  Not  ting  Hill 
Gate  I  attend  myself  by  appointment. 

"  My  cousin,  Mr.  Lionel  Davis,  obtained  leave  from  your  Council 
on  February  gth  last  to  proceed  against  'Charles  Smith'  ajtd 
'C.  Valleck,'  under  Section  3  of  the  Act,  but  he  never  instituted 
any  proceedings.  Mr.  Davis  is  a  trade  rival  of  mine,  both  in  Praed 
Street  and  in  the  Edgware  Road,  and  he  perfectly  well  knew  that 
'Charles  Smith'  a7id  'C.  Valleck'  were  names  I  carry  on 
btcsiness  in,  and  I  believe  that  his  application  was  made  for  the  sole 
purpose  of  damaging  me  hi  my  business,  and  was  not  bona  fide. 
The  fact  of  the  leave  beijig  given  was  published  in  the  '  Chemist  and 
Druggist '  a7id  in  the  '  British  fournal  of  Dental  Science.^ 

"  The  British  Dental  Association  was  made  aware  oj  the  fact  of  my 
carrying  on  the  businesses  i7i  the  two  names,  and  710  re77iark  was  77tade 
by  the77t.  I  e7iclose  a  copy  of  a  letter  to  the7n  a7id  their  Secretary's 
reply. 

"  The  Medical  Allia7ice  Associatio7i  I  Imow  7iothi7ig  of,  but  I  believe 
they  are  set  i7i  77ioiio7i  by  Mr.  DAVIS.  /  k7iow  that  he  was  i7i  Cou7-t 
071  the  heari7ig  of  the  sum77i07is,  and  was  z«  co7iversatio7i  with  the 
prosecuti7ig  solicitor. 

"  /  have  bee7i  in  business  as  a  Dentist  for  13  years,  as  7-eferetice  to 
Messrs.  ASH's  books  will  show. 

"  /  have  710  desire  to  carry  on  7/ty  busi7iess  z'«  a  way  which  your 
Council  7/1'ay  co7tsider  u7tprofessio7ial,  a7id  I  write  to  say  that  I  a7ii 
quite  prepared  to  accept  a7iy  suggestion  which  your  Council  77iay 
wish  to  7/iake. 

"  /  should  like  to  be  infor7ned  whether  leave  was  given  to  the  Associa- 
tion to  prosecute.  I  refer  you  to  77iy  Solicitor^  corresponde7ice  with  you 
thereo7i. 

"  /  do  7wt  for  07ie  7iiome7it  adi/iit  that  I  have  bec7i  guilty  of  a7iy  U7i- 
professio7ial  co7iduct,  or  that  what  has  take7i  place  is  withih  the  Act. 
No  hi7it  or  suggest io7i  befo7-e  that  7iiade  by  the  Magist7-ate  was  ever 
made  either  by  the  B7-itish  De7ital  Society,  or  by  a7iy  other  pc7-son, 
that  carryi7ig  07i  busi7iess  i7i  diffcrc7tt  names  was  U7iprofcssional.  I 
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think  it  right  to  call  the  attention  of  the  COUNCIL  to  the  fact  that 
carrying  on  the  btcsincss  of  a  Dentist  by  Dentists  in  other  than  their 
oiun  names  is  of  frequent  occurrence  in  Londo7i. 

"  Trusting  you  will  bring  this  letter  at  once  before  your  COUNCIL, 

"  /  am,  Sir,  yours  obediently, 
"VALLECK  CARTWRIGHT  MALLAN. 

"W.  J.  C.  Miller,  Esq., 

Registrar  of  the  General  Medical  Council." 

The  President  :  I  think  it  only  remains  for  me  to  ask  whether 
the  Council  desire  to  hear  any  further  facts  in  this  case.  If  they 
do  not  it  will  be  my  duty  to  request  strangers  to  withdraw  while 
the  Council  deUberates  upon  the  case.  I  may  also  state  that  Mr. 
Mallan  is  in  attendance,  should  it  be  deemed  desirable  for  him  to 
appear  before  us. 

Strangers  having  withdrawn,  it  was  moved  by  Dr.  Quain,  and 
seconded  by  Dr.  Aquilla  Smith.-  "■That  the  Council,  havijig  con- 
sidered the  Report  of  the  Dental  Committee  on  the  facts  of  the  case 
of  Mr.  V.  C.  Mallan,  are  of  opinion  that  the  practice  brought  under 
the  notice  of  the  Council  is  one  which  is  inconsistent  with  the  laza  and 
with  professio7ial  propriety  ;  but  the  Council,  if  it  receive  the  assur- 
ance of  Mr.  Mallan  that  the  practice  shall  be  discontinued,  will  not 
think  it  ?iecessary  to  take  further  steps  in  the  present  case.'' 

To  this  an  amendment  was  moved  by  Dr.  Lyons,  and  seconded 
by  Sir  W.  Gull  :— "  That  this  Council  direct  Mr.  Mallan  to  re- 
move from  his  place  of  practice  any  name  but  his  own  or  that  of  a 
registered' Dentist  in  partnership  zvith  him." 

The  amendment  was  lost,  and  the  original  motion  was  then  put 
to  the  vote  and  agreed  to. 

On  the  re-admission  of  the  public, 

The  President,  having  previously  called  in  Mr.  Mallan,  said  • 
The  Council  have  paid  great  attention  to  the  circumstances  of  your 
case.  They  have  received  a  report  from  the  Dental  Committee 
and  that  report  sets  forth  that  you  have  been  carrying  on  practice 
myour  own  name  at  173,  Praed  Street,  and  at  64,  High  Street 
Nottmg  Hill,  at  94,  Praed  Street,  as  Charles  Smith,  and  at  loe' 
Edgware  Road,  as  C.  Valleck.  They  further  state,  "  Mr  Mallan 
attended  before  the  Committee  in  person,  admitted  the  above  facts  and 
expressed  hn  readiness  to  submit  to  any  suggestion  which  the  Council 
should  make."    The  Council  have  requested  me  to  ask  you  if  you 

bt  dTsirL^eT ~'      ''^^'-'^ ^'^^^^ 

Mr.  Mallan  :  Since  the  legal  proceedings  were  commenced 
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one  practice  has  been  discontinued,  namely,  that  under  the  name 
of  Valleck.  I  have  offered  to  substitute  the  name  of  Valleck  Mal- 
lan  on  a  brass  plate  on  the  door,  which  is  the  name  under  which  I 
am  duly  registered.  At  94,  Praed  Street,  where  I  have  been  in 
practice  under  the  name  of  Smith,  I  have  no  objection,  if  it  will 
be  any  satisfaction  to  the  Council,  to  place  my  own  name  in  con- 
junction with  that  of  Smith.  I  will,  however,  in  the  course  of 
time  remove  entirely  from  my  establisement  the  name  of  Charles 
Smith,  and  in  its  place  I  will  put  my  own  name.  The  name, 
Charles  Smith,  is  of  course  valuable  to  me,  on  account  of  its  having 
being  up  so  long,  and  I  have  a  good  connection  attached  to  it. 
It  is  more  important  to  me,  because  a  rival  in  business  has  re- 
cently started  within  a  few  doors  of  me,  who  trades  under  the  same 
title  as  myself,  namely,  that  of  the  Working  Dentist.  Therefore, 
out  of  fairness,  I  ask  this  small  indulgence,  that  you  will  permit 
me  to  retain  the  name  of  Smith  for  a  time,  in  conjunction  with  that 
of  Mallan. 

A  Member  of  the  Council:  Is  Smith  alive? 

Mr.  Mallan  :  In  answer  to  that  gentleman's  observation,  I  have 
no  objection  to  put  on  my  door  '■Hate  Smith"  In  fact  I  will  do 
anything  which  is  right  or  fair ;  but,  of  course,  after  one  has  been 
trading  under  a  name  for  some  time  it  becomes  very  valuable.  A 
rival  practitioner,  who  is  a  cousin  of  mine,  was  the  instigator  of 
these  proceedings,  and  it  would  be  only  a  satisfaction  to  him  to 
see  me  compelled  to  take  down  that  name,  so  that  patients  might 
walk  into  his  establishment  instead  of  mine.  In  taking  the  name 
of  Smith,  the  Council  will  be  aware  that  I  am  not  trading  upon 
anybody's  reputation.  I  have  not  taken  the  name  of  an  eminent 
practitioner  like  Mr.  Tomes.  I  have  simply  taken  a  common- 
place name,  and  a  name  I  had  some  right  to  take,  because  there 
was  a  young  man  in  my  employ  of  that  name.  Therefore,  in 
reahty,  I  am  practising  under  the  name  of  the  original  founder  of 
that  business. 

A  Member  of  the  Council  :  Is  Smith  dead  ? 

Mr.  Mallan  :  I  cannot  answer  that  question. 

The  President:  The  allegation  is  that  Mr.  Mallan  trades 
under  these  names,  and  the  decision  of  Council  is,  after  he  has 
expressed  his  readiness  to  submit  to  any  suggestion  by  the  Council, 
that  the  practice  which  has  been  complained  of  shall  be  discon- 
tinued. I  understand  the  assurance  Mr.  Mallan  has  given  is  that 
he  will  add  his  own  name  to  the  existing  names  at  once,  and  that 
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he  will  discontinue  the  name  of  Smith  and  others  after  a  certain 
time.  Is  that  your  assurance — that  you  will  discontinue  all  the 
names  but  your  own  ? 

Mr.  Mallan  :  I  am  only  practising  at  present  under  one  name 
other  than  my  own,  and  that  is  at  an  establishment  where  I  am 
carrying  on  the  business  of  my  predecessor.  I  am  doing  nothing 
more  than  plenty  of  other  people  do,  whom  I  could  mention. 

The  President  :  Do  I  understand  that  you  will  discontinue 
the  use  of  any  name  not  your  own  ? 

Mr.  Mallan  :  I  will  give  you  my  word  that  I  will  discontinue 
the  use  of  any  name,  except  my  own  name,  after  the  lapse  of  a 
certain  time.  For  a  certain  time  I  wish  to  continue  to  use  the 
name  of  Smith. 

The  President  :  What  time  ? 

Mr.  Mallan  :  I  will  put  up  immediately,  "  lafe  Smith." 
The  President  :  And  then  afterwards  ? 

Mr.  Mallan  :  After  that  I  will  place  my  own  name  alone.  It 

IS  very  hard  that  I  should  have  established  a  business,  in  1876 

and  should  be  obliged  to  take  the  name,  under  which  it  was 

established,  from  the  public  at  once.    I  have  a  competent  and 

registered  assistant  managing  my  business  there,  and  I  may 

mention  that  it  is  quite  a  distinct  practice  from  my  own 

The  room  was  again  cleared ;  on  the  re-admission  of  the 
public, 

The  President  said :  It  may  be  convenient  that  it  should  be 
known  that  the  General  Medical  Council,  having  received  Mr. 
Mallan  s  assurance  that  the  practice  complained  of  shall  be  dis- 
caseTnd  T  "'^^""^  ^^^her  steps  in  this 

a  co;rof  he^r  ^""v  ^i^^^t^d  to  furnish 

a  copy  of  the  Council's  resolution  to  that  effect  to  Mr.  Mallan. 

"  ^/L/  ""fZ  T  '^^"^  unanimously 

Th^t  he  General  Medical  Council,  having  received  Mr.  V.  C 

^''^^^^  been  complained  of 

ry^^r       •,  ^^ednesday,  July  sth. 

when  Dr/  p  JJ  Vct'd    '2  ■^fV  r'^'"'  *^ 
IS   a,o  jjental  Resutrahon  h  entmdon  the  Minutes." 
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"(a)  Extract  from  the  Executive  Coumni'E.-Els,  De7ital Minutes  of 

fuly  28, 1881  :— 

"Read:  The  followmg  Communication  from  the  British  Dental 
Association,  together  with  the  '■opinion''  aiid  'explanatory  Resolution' 
therein  referred  to : 

"  40,  Leicester  Square,  fuly  i6th,  1881. 
"  Dear  Sir,—/  a7n  requested  by  the  Business  Committee  of  the 
British  Dental  Associkcio^  to  forward  to  you  the  accompanying 
opinion,  and  to  beg  thatyotc  will  place  it  before  the  Medical  Council, 
together  with  the  e7iclosed  expla?iatory  Resolutio?i* 

"/  ajti,  dear  Sir,  Yours  very  truly, 

"JAMES  SMITH  TURNER, 
"  The  Registrar  of  the  ''Hon.  Sec.  B.D.A. 

General  Medical  Council." 
''Resolved: — That  the  Committee  acknowledge  the  receipt  of  the 
foregoing  Communicatio7t,  and  i7ifor77i  Mr.  J.  S.  Turner  that,  i7i  the 
opi7iio7i  of  the  Committee,  the  steps  requisite  to  be  take7i  to  try  the 
correct7iess  of  the  course  take7i  by  the  General  Council,  U7ider  the 
advice  laid  before  it,  rest  with  the  Dental  Association,  a7id  not,  as 
suggested  i7t  the  opinio7t  now  forwarded,  by  the  re7)ioval  of  a  7ta7iie 
which,  in  the  judg77ie7it  of  the  Council,  is  registered  i7i  co7ifor7iiity 
with  law," 

"  (b)  Extract  fro7n  the  Executive  Committee's  Dental  Mi7iutes,  of 

Nove7)iber  11, 1881 : — 
"Read: — The followi7ig  Co77wiu7ticatio7t fro7n  the  British  Dental 
Association,  in  regard  to  the  ResolutioTi  contai7ied  in  the  foregoi7ig 
extract  (a)  : — 

"  British  De7ital  Association  (htcorporated  fime,  1880), 

"  40,  Leicester  Square,  W.C.,  October  15th,  1881. 
"  Sm,— I  a7n  directed  to  ack7towledge  the  receipt  of  your  co7nmuni- 
catio7i,  dated  August  3rd,  1881,  a7id  in  reply  thereto  to  state,  for  the 
i7ifor77iation  of  the  Medical  Council,  that  the  Reprcse7itative  Board 
of  the  British  Dental  Association  is  advised  that  the  question 
lately  raised  respecti7ig  the  correction  of  the  '  De7itist^  Register'  ca7mot 
be  settled  by  action  taken  tmder  Section  35  of  the, '  De7ttists'  Act'  :  /«;-- 
ther77iore,  that  i7tas7/iuch  as  the  Council,  in  full  sessio7i,  on  February 


•  The  explanatory  Resolution  is  as  follows  :-"That  in  strict  conformity  with  the  practice 
uniformly  followed  of  placing  before  the  Medical  Council  any  facts  or  opinions  bearing 
upon  the  administration  of  the  DattisW  Act  of  wl^'ch  the  Association  may  have  become 
possessed,  the  joint  opinion  of  Sir  John  Holker.  Mr.  R.  S.  Wkight,  and  Mr  G.  A.  R. 
5°tzGerald,  upon  the  meaning  of  Section  6,  Sub-section  A  be  at  once  forwarded  to  the 
Medical  Council:  that  the  Association  venture.to  hope  the  Council  will  cause  to  be 
placed  on  their  Minutes  accompanying  joint  opinion,  together  with  the  high  legal  opmim. 
of  Mr  (now  Mr.  Justice)  Bowen.  read  before  the  Council  in  July,  iS8o,  with  the  opinion, 
a  so  then  read,  of  Mr.  G.  A.  R.  Fitzgkicai.d  :  and  that  the  Association  earnestly  hope  in 
the  presence  of  a  great  preponderance  of  high  legal  opinion  in  favour  of  a  corrcc  ion  of  the 
tlie  Council  will  restore  to  the  Register  the  recently  erased  descriptive 
i^rms  '  with  Medicine  '  '  Pharmacy,'  &c.  :  and  at  its  convenience  proceed  to  the  correction  of 
^^Tle^lur  by  tl^e  Trksufe  of  name's  registered  in  the  midst  of  doubt,  or  take  such  other  steps 
as  may  lead  to  the  production  of  a  Register  legally  correct. 
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3rd,  i8Si,  declared  that  sufficient  evidence  of  error  in  registration  had 
not  been  adduced  to  justify  the  erasure  of  the  names  under  considera- 
tion, it  be  asked  that  the  memorial,  with  the  appe7ided  legal  opinions 
—constituting  strong  additioftal  evidence— addressed  to  the  COUNCIL, 
a7id  in  part  considered  by  the  EXECUTIVE  ComAYlT-EE.  on  the  28tli  of 
July,  be  laid  before  the  COUNCIL  at  its  next  session. 

"  On  behalf  of  the  Representative  Board  of  the  BRITISH  DENTAL 
Association,  "  /  remaiii,  yours  obediently, 

"JAMES  SMITH  TURNER, 

"W.  J.  C.  Miller,  Esq.,  B.A.,  "■Hon.  Sec.  B.D.A. 

Registrar  of  the  General  Medical  Council." 
Resolved: — That  the  several  doctcme7its  and  legal  opinions  in 
possession  of  the  COUNCIL  having  reference  to  registration  under  the 
'  Dentists  Act'  be  placed  in  the  hands  of  Mr.  Farrer,  the  Solicitor  to 
//z5  General  CoviiCih,  for  the  ,pttrpose  of  his  ficrther  advising  the 
Committee  thereonP 

"  (c)  Extract  from  the  EXECUTIVE  COMMITTEE'S  Dental  Minutes  of 
January  6th,  1882 : — 

"  A  commimication  was  made  by  the  Solicitor  of  the  MEDICAL 
Council,  in  regard  to  the  foregoing  clause  (b)  of  the  Dental  Minutes 
of  the  Executive  Committee's  Meeting  of  November  11,  1881 
(Minutes,  Vol.  XVI II.,  pp.  235-6):' 

Dr.  Pitman  added  that  as  there  were  so  many  new  members  of 
the  Council  present,  perhaps  it  would  facilitate  business  if  Dr. 
Quain,  who  was  thoroughly  familiar  with  the  dental  business, 
would  make  a  brief  statement  before  Mr.  Farrer,  the  Solicitor, 
gave  his  opinion. 

Dr.  Quain,  in  seconding  the  motion  said,  "  I  shall  have  very 
great  pleasure  in  giving  a  short  historical  outline  of  the  proceedings 
of  the  Council  with  regard  to  this  dental  business, — they  have 
been  immensely  misunderstood,— but  in  making  this  statement  I  do 
not  wish  to  add  any  comments  to  excite  discussion.  I  shall  reserve 
what  I  have  to  say  on  that  head  for  some  future  occasion.  I  beg 
leave  to  begin  by  saying  that  the  first  step  which  we  took  was  to 
require  a  person  seeking  to  be  registered  to  send  in  the  declara- 
tion which  will  be  found  in  the  schedule  to  the  Act,  accompanied 
by  certain  statements  which  we  required  to  be  made  in  reference 
to  circumstances  connected  with  the  employment  of  persons  who 
applied  to  be  registered.  We  did  not  vary  the  words  of  the 
schedule,  but  we  added  to  it,  under  the  advice  which  came  to  us 
from  the  Dental  Refonn  Association.  *    That  led  to  the  formation 
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of  the  Register,  which  from  time  to  time  has  been  altered.  It  is 
unnecessary  now  to  refer  to  those  alterations,  but  it  will  suffice  to 
say  that  when  the  Register  was  published  we  were  favoured  with 
communications  from  a  great  number  of  persons.  First  we  were 
favoured  by  a  communication  from  Mr.  Smith  Turner,  the  Hon 
Sec.  of  the  British  Dental  Reform  Association,  which  is  to  be 
found  m  the  Minutes  of  the  Executive  Committee  of  the  i6th 
June,  1880.  He  sent  a  Ust  of  a  number  of  persons  who  have 
been  registered  in  the  Dentists'  Register  as,  according  to  their  own 
attested  declaration,  having  been  at  the  passing  of  the  Dentists' 
Act,  ''m  the  bona  fide  ftadice  of  dentistry  with  pharmacy,"  but 
whose  names  are  not  to  be  found  in  the  Chemists'  and  Druggists' 
Register  of  1878.  Such  persons,  he  says,  were  Hable  to  have 
their  names  erased.  Therefore  we  must  look  upon  Mr.  Turner 
repre^senting  the  British  Dental  Association,  as  the  plaintiff  in  the 
case.*  Then  in  addition  to  that,  this  gentleman  sends  to  those 
persons  whom  the  Council  had  thought  fit  to  register,  the  following 
letter  :— "  Sir,  I  am  directed  by  the  Representative  Board  of  the 
British  Dental  Association,  to  call  your  attention  to  tlie  circutnstance 
that  although  you  have  been  on  your  own  declaration  registered  in  the 
Dentists'  Register  as  in  the  bona  fide  practice  of  dentistry  in  coji- 
junction  with  phar/nacy,  your  name  is  not  on  the  Chemists'  and 
Druggists'  Register.  _  Under  these  circumstances  your  registration  in 
the  Dentists'  Register  is,  in  the  opinion  of  counsel,  a  clear  violation 
of  the  provisiojis  of  the  Dentists'  Act.  The  Representative  Board 
therefore  suggest"  (mind  this  is  from  an  outsider),  "  that  you  should 
in  writing  request  the  Registrar  to  remove  your  7iame  from  the 
Dentists'  Register.  Should  you  not  see  fit  to  follow  this  recommenda- 
tion within  fourteen  days  from  the  date  of  this  letter,  the  Board  will 
feel  bound  to  bring  the  case  before  the  General  Medical  Cotmcil,  the 
possible  result  of  which  proceeding  will  be  that  your  7iame  7vill  be 
erased  fro7n  the  Register  and  that  you  and  the  witness  to  your  de- 
claration  are  liable  to  be  proceeded  against  utider  the  appended  section 
35  of  l^i^  Dentists'  Act,  which  was  prominently  printed  upon  yotir 
declaration  paper."f  Then  came  a  letter  from  those  who  may  be 
considered  as  the  defendants,  that  is  to  say  a  letter  from  a  re- 
gistered dental  practitioner  to  the  Medical  Council  which  is  as 
follows : — "  On  the  24th  May  last  I  received  a  letter  from  the 


*  Accompanied  with  Counsel's  opinion  should  have  been  stated.    See  page  78. 

t  See  page  83, 
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British  Denial  Association  calling  in  question  the  correctness  of  the 
declaration  made  by  me  in  compliance  with  the  requirements  of  the 
De?itists'  Act.  The  Act  required  those  who  desired  to  register  them- 
selves as  dentists  to  state  if  their  practice  tvas  alo7ie  or  in  conjunction 
with  pharmacy,  &^c.,  and  as  it  did  not  specify  that  this  meant  being 
registered  as  a  chemist  and  druggist,  and  as  I  obtain  my  living  in 
part  by  assisting  in  Messrs.  Gilbert  6^  Co.^s  Homeopathic  Pharmacy, 
with  which  business  I  have  been  connected  for  the  past  ten  years,  and 
being  anxious  to  answer  the  "^questions  fully  and  conscientiously,  I 
thought  it  my  duty  to  state  that  my  dental  practice  was  in  connection 
with  pharmacy,  as  stated.  You  may  judge,  sir,  of  my  surprise  at 
finding  that  7ny  desire  to  be  correct  had  thrown  me  open  to  a  charge 
of  fraud  and  untruthfulness.^''  I  need  not  read  the  whole  of  the 
letter,  but  it  was  accompanied  by  this  statement,  I  hereby  certify 
that  I  have  knotmi  Mr.  J.  Calver  (the  writer  of  the  letter)  for  the 
past  three  years  as  earning  his  living  in  the  practice  of  dentistry,  in 
conjunction  with  Messrs.  Gilbert  6^  Co-'s  Homceopathic  Pharmacy. 
(Signed)  Christopher  Wolston,  M.D.,  M.R.C.S."  Then  we  re- 
ceived a  letter  from  Mr.  Smith  Turner  in  which  he  enclosed  a 
list  of  some  400  persons  who,  according  to  his  contention,  were 
liable  to  have  their  names  erased  from  the  Register. 

We  now  arrive  at  the  proceedings  of  the  Dental  Committee,  and 
from  the  Minutes  we  find  that  on  the  i6th  July,  1880,  Mr. 
Ouvry  attended  in  order  to  advise  the  Committee  as  to  certain 
legal  questions  referred  to  the  Committee  by  the  General 
Council.  Then  the  Dental  Committee,  consisting  of  five  mem- 
bers, resolved  ''that  the  several  letters  and  docunmits  relating 
to  entries  in  the  De^itists'  Register,  referred  to  the  Committee  by 
the  General  Council,  be  placed  in  the  ha7ids  of  the  solicitor  of  the 
Council  for  his  opinion  and  report  thereon."  Then  on  the  3rd  of 
February,  1881,  the  Dental  Committee,  having  considered  the 
''corrected  list  of  persons"  submitted  to  the  General  Council  and 
by  the  General  Council  referred  to  the  Dental  Committee  for 
enquiry,  find  the  following  facts,  which  I  should  not  think  of 
troublmg  the  Council  by  reading ;  but  having  found  those  facts 
they  were  submitted  to  the  Executive  Committee,  and  having 
arranged  them,  the  Executive  Committee  desired  Mr.  Ouvry  to 
bring  before  the  Council  this  large  volume  of  facts,  which  had  been 
collected  by  him  with  the  greatest  care  and  conscientiousness, 
an  enquiry  which  cost  the  sum  of  ^600  ;  and  Mr.  Ouvry  was  re- 
quested to  attend  the  Council  and  advise  the  Council  as  to  the 
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steps  it  should  take.  With  his  usual  carefulness  Mr.  Ouvry  did 
not  rely  entirely  on  his  own  judgment  but  took  care  to  provide 
himself  with  the  best  opinions  he  could  obtain,  viz.,  those  of  the 
Solicitor-General  and  Mr.  Vaughan  Hawkins.  It  is  a  wonderful 
puzzle  to  me  why  these  new  opinions  were  taken,  but,  however, 
Mr.  Ouvry  being  requested  to  advise  the  Council  on  the  facts— 
this  was  the  first  time  the  facts  were  before  the  Council— he  came 
provided  with  the  highest  opinions  he  could  obtain,  which  opinions 
you  will  find' were  submitted  to  the  Council  at  its  last  meeting. 
We  were  asked  then  why  we  did  not  go  back  to  the  opinions  of 
Mr.  Justice  Bowen  and  Mr.  FitzGerald.  In  the  first  place  Mr. 
Justice  Bowen  was  on  the  bench  and  we  could  not  go  to  him  again, 
and  with  regard  to  the  opinion  that  he  had  previously  given,  he 
had  not  an  opportunity  of  advising  on  the  facts.  He  advised  on 
the  various  questions  submitted  connected  with  the  formation  of 
the  Register,  but  never  on  the  facts.*  Then  as  to  our  not 
taking  Mr.  FitzGerald's  opinion,  he  appeared  for  the  plaintiffs,  as 
I  call  them — the  Dental  Reform  Association.  We,  the  judges 
sitting  on  the  bench,  were  asked  to  take  the  opinion  of  the  plain- 
tiffs' counsel.  We  placed  the  matter  in  the  hands  of  our  soUcitor 
to  take  the  highest  opinion  he  could,  and  he  brought  it  before 
us  at  the  last  meeting,  and  then  the  Council  came  to  a  decision  to 
this  effect : — "  That  the  Report  of  the  Dental  Committee  not 
having  put  the  Council  ifi  possession  of  evidence  to  show  that  any 
of  the  Registered  Dentists  named  in  the  '  corrected  list  of  persons' 
submitted  by  the  Hon.  Secretary  of  the  British  Dental  Associatio?i, 
or  of  the  Registered  Dentists  Jiamed  in  the  letter  of  Dr.  Jacob,  were 
not  at  the  time  of  their  registration  bona  fide  engaged  in  the  practice 
of  Dentistry,  the  Comicil  is,  therefore,  not  prepared  to  order  the 
removal  of  any  such  persons  from  the  Dentists'  Register."  We 
acted  on  the  deliberate  judgment  of  the  three  counsel  who  were 
our  assessors  and  advisers  in  the  matter.  These  facts  and  the 
decision  of  the  Council  had  scarcely  been  published  when  the 
Executive  Committee  received  a  very  respectful  and  reasonable 
letter  from  the  British  Dental  Association,  dated  i6th  July,  1881  : 
— "  Dear  Sir, — /  am  requested  by  the  Busi7iess  Committee  of  the 
British  Dental  Association  to  fonvard  to  you  the  accompanying 
opinion,  and  to  beg  that  you  will  place  it  before  the  Medical  Council, 
together  with  the  enclosed  explanatoiy  Resolution."    The  opinion 


*  Fqr  correction  of  erpr,  see  page  8^. 
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there  referred  to  is  the  opinion  of  the  deservedly  high  authority, 
the  late  Sir  John  HolkSr,  together  with  Mr.  R.  S.  Wright  and  Mr, 
FitzGerald,  but  that  is  again  the  opinion  of  the  plaintiffs'  counsel* 
It  is  no  breach  of  confidence  to  say  that  our  President  submitted 
that  very  judicious  opinion  to  the  Council.  Then  it  was  resolved 
by  the  Executive  Committee,  "  T/iaf  the  Committee  acknowledge 
the  receipt  of  the  foregoing  communication,  and  inform  Mr.  Turner 
that  in  the  opitiion  of  the  Committee  the  steps  requisite  to  be  taken  to 
try  the  correctness  of  the  course  taken  by  the  General  Council  under 
the  advice  laid  before  it,  rest  with  the  Dental  Association,  and  not, 
as  suggested  in  the  opinion  now  forwarded,  by  the  removal  of  a  name 
which,  in  the  judgment  of  the  Council,  is  registered  in  conformity 
with  law''  '  That  was  the  decision  of  the  Executive  Committee, 
but  that  not  being  deemed  satisfactory,  there  came  a  further  letter 
from  the  Dental  Reform  Association,  asking  that  the  question 
should  be  submitted  to  the  Council.  I  have  now  brought  the 
matter  down,  as  simply  as  I  can,  to  the  present  time,  when  this 
letter  is  laid  before  you.  We  have  Mr.  Farrer  here,  and  he  will 
tell  you  what  steps  he  has  lately  taken  to  lay  the  matter  before 
counsel  at  the  request  of  the  Executive  Committee. 

Mr.  Farrer  :  As  I  understand,  Dr.  Quain  requests  me  to  take 
up  the  story  from  the  point  at  which  he  left  it,  and  to  tell  the 
Council  generally  what  has  been  done  in  the  matter  from  the  date 
at  which  Dr.  Quain  left  it.  Dr.  Quain  mentioned  the  opinion  of 
Sir  John  Holker,  Mr.  R.  S.  Wright,  and  Mr.  FitzGerald,  which  was 
taken  by  the  Dental  Association,  and  which  was  sent  to  the  General 
Medical  Council,  that  opinion  having  for  its  object  to  endeavour  to 
persuade  the  Council  to  erase  from  the  Register  those  persons  who 
had  been  entered  upon  the  Register  as  Dentists  by  reason  of  their 
having  been  engaged  in  the  bo7id,  fide  practice  of  dentistry,  and  who 
added,  '■'■ivith  pharmacy^'  or  such  other  qualification  as  is  men- 
tioned in  the  Act,  this  latter  qualification,  however,  not  being 
sanctioned  by  their  entry  upon  the  Pharmaceutical  or  Medical 
Registers.  Upon  that  counsel  have  differed  very  much ;  Sir  John 
Holker,  Mr.  Wright,  and  Mr.  FitzGerald  have  held  that  persons 
who  were  not  entered  on  the  Pharmaceutical  or  Medical  Registers, 
but  were  entered  as  Dentists,  coupled  with  the  qualification  of 
pharmacy  or  surgery,  as  the  case  may  be,  ought  to  be  erased  from 
the  Register.    That,  you  will  observe,  was  contrary  to  the  opinion 


*  See  note,  page  87. 
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which  the  Council  itself  had  taken,  namely,  the  opinion  of  Sir 
Farrer  Herschell,  the  Solicitor-General,  Mr.  Vaughan  Hawkins 
and  Mr.  Muir  Mackenzie.    There  being,  therefore,  this  difference 
of  opinion  between  the  lawyers,  and  the  whole  case  being  referred 
to  me,  I  brought  the  whole  o,f  the  facts  together  and  placed  them 
again  before  Sir  F.  Herschell,  Mr.  Vaughan  Hawkins  and  Mr. 
Muir  Mackenzie,  with  the  view  that  they  might  reconsider  their 
original  opinions  by  the  light,  if  light  there  was,  thrown  on  the 
subject  by  the  opinion  of  Sir  John  Holker,  Mr.  Wright  and 
Mr.  FitzGerald,  and,  if  they  thought  fit,  modify  or  alter  their 
opinions  in  any  way.     We  had  a  long  consultation  on  the 
subject,  and  the  result  of  it  was  the  opinion  which  I  hold  in 
my  hand,  and  which,  with  the  permission  of  the  Council,  I  will 
read.    Inasmuch  as  this  is  the  latest  and,  perhaps,  the  best  con- 
sidered of  all  the  opinions  that  have  been  taken  on  the  sub- 
ject, and  inasmuch  as  it  is  the  opinion  of  counsel,  taken  on  behalf 
of  this  Council  as   their  confidential  advisers,  it  is  probably 
the  opinion  which  it  would  be  wise  to  follow.    After  calling 
attention  to  the  opinion  of  Sir  John  Holker,  Mr.  Wright,  and  Mr. 
FitzGerald,  of  which  copies  were  sent  to  the  three  gentlemen  who 
advised  on  behalf  of  the  Council,  the  question  put  was  this : — 
"/«  this  view  the  Executive  Committee  desire  counsel  to  advise 
them : —  Whether  having  regard  to  what  has  taken  place  as  appear- 
ing upon  the  Minutes  above  referred  to,  and  having  regard  to  the 
facts  brought  before  Sir  John  Holker  and  his  associates,  the  Solicitor- 
General,  Mr.  Vaughan  Hawkins  and  Mr.  Muir  Macke?izie  see  any 
reason  for  varying  from  the  opinions  expressed  by  them  in  August 
and  December,  1880."   Then  the  opinion  is : — "  We  have  considered 
the  facts  set  out  in  the  Minutes  of  the  Council,  and  also  the  facts 
brought  before  Sir  John  Holker,  Mr.  Wright  and  Mr.  FitzGerald, 
as  well  as  the  opinion  they  have  given  on  the  construction  of  sub- 
section (c)  of  section  6  of  the  Dentists'  Act,  i8j8.    The  practical 
question  on  which  a  difference  of  opinion  appears  to  exist  is  whether  the 
words  '  either  separately  or  in  conjunction  with '  the  practice  of  ^  medi- 
cine, surgery  or  pharmacy^  necessarily  exclude  from  registration, 
under  sub-section  (c),  persons  who  have  been  at  the  time  of  the  passing 
of  the  Act  bona  fide  engaged  in  the  practice  of  dentistry,  but  who  in 
addition  thereto,  regularly,  and  at  the  same  place  practised  medicine, 
surgery  or  pharmacy  without  being  on  the  Medical  or  Pharmaceutical 
Registers  (as  the  case  may  be ),  or  carried  on  some  other  calli?ig.  We 
are  of  opinion  that  the  words  in  question  have  not  this  effect.  Any 
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person  who  can  shozv  that  he  was  bona  fide  engaged  in  the  practice 
of  Dentistry  at  the  time  of  the  passing  of  the  Act  is,  in  our  opinion, 
entitled  to  be  registered,  whatever  his  other  occupations  may  have 
been  and  zuherever  they  may  have  been  carried  on.    This  appears  to 
us  to  have  been  the  intention  of  the  Legislature  when  the  provisions 
as  there  stated  are  examined.    Prior  to  the  passing  of  the  Act  it  taas 
perfectly  latifiil  for  a  person  to  practise  as  a  Dentist  and  so  to  style 
himself,  although  he  followed  some  other  calling  also,  atid  the  person 
so  practising  could  recover  charges  for  his  dental  operations.  Since 
the  passing  of  the  Act  no  person,  unless  on  the  Register,  can  either 
call  himself  a  Defttist  or  recover  his  charges.     We  think  that  it  was 
the  intention  of  the  Legislature,  by  sectio?t  6,  sub-section  (c),  to  pre- 
serve to  all  existing  practitioners  their  vested  rights  ;  and  we  ca7inot 
conceive  that  it  was  intended  in  the  case  of  persons  tvho  followed  some 
other  calling,  but  whose  dental  practice  might  nevertheless  be  greater 
than  ma7iy  whose  only  calling  was  that  of  dentistry,  to  render  it 
unlaivftcl  for  them  any  longer  to  call  thetnselves  Dentists,  and  to  pre- 
vent them  recovering  their  charges.     The  present  difficulty  appears 
in  a  great  measure  to  have  arisen  from  the  entries  of  the  tvords  '■with 
pharmacy'  and  the  like  on  the  Register.    Ln  our  opinion  these  words 
should  not  at  any  time  have  been  placed  there.    Each  applicant  for 
registration  under  subsection  (c)  of  section  6,  ought  to  have  applied 
.  on  the  ground  tliat  at  the  time  of  the  passing  of  the  Act  he  was  bona 
fide  engaged  '  in  the  practice  of  dentistry,'  without  adding  anything 
else  (see  schedule  to  the  Act)  j  and  the  only  question  for  the  cojisidera- 
tion  of  the  Council  was  wJiether  he  was  so  engaged.    That  fact  once 
establisJied  to  tJieir  satisfaction,  we  think  the  Council  were  bound 
to  place  his  name  on  the  Register.     We  would  repeat  the  advice 
already  given  to  the  Council  (Proceedings,  p.  288),  that  in  all 
cases  such  7vords  as  '  with  pharmacy '  should  be  erased  from  the 
Register,  so  tJiat  tJie  dental  qualifications  only  of  the  perso7is  regis- 
tered should  appear  on  it.*    That  was  their  ultimate  and  well- 
considered  opinion  after  having  had  the  matter  discussed,  and 
havmg  heard  all  that  could  be  said  on  both  sides.    In  point  of  fact 
the  feeling  of  counsel  was  this.    Here  the  Legislature  intended  to 
give  to  all  who  were  in  bona  fide  practice,  the  same  rights  that  they 
had  before  the  Act  passed,  and  not  to  limit  those  rights  in  any  way, 
but  to  regulate  rather  the  entries  upon  the  Dentists'  Register  for  the 

*  December  6th,  1881.  Farrer  Herschell. 

E.  Vaughan  Hawkins. 
(Signed)      Montague  Muir  Mackenzie. 
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future.  If,  therefore,  any  course  of  action  were  taken  which  would 
limit  or  reduce  the  numbers  of  those  who  actually  and  bona  fide 
practised  dentistry  before  the  Act  came  into  operation,  that  would 
be  a  result  which  was  not  intended  by  the  Legislature  and  which, 
they  think,  is  not  included  in  the  words  of  the  Act.  They  think 
that  the  construction  to  be  put  upon  the  Act  should  be  such  as  to 
preserve  to  all  the  previous  boncl  fide  practitioners  the  rights  which 
they  had  at  the' time  when  the  Act  passed.  In  point  of  fact  during 
the  discussion  notice  was  taken  of  the  fact,  although  I  do  not  know 
that  it  has  much  to  do  with  the  subject  from  a  legal  point  of  view, 
that  if  the  rights  of  existing  practitioners  had  been  intended  to 
have  been  diminished,  the  Act  would  not  have  passed,  because 
such  an  opposition  would  have  been  raised  to  it  that  it  would 
never  have  received  the  approval  of  the  Legislature.  But  the 
point  to  which  the  Council  have  now  to  direct  their  attention  is 
what  was  the  meaning  of  the  Act  Upon  that  you  have  the  well 
considered  and  re-considered. advice  of  the  Solicitor-General,  who 
is  beyond  all  question  one  of  the  best  lawyers  of  the  present  day, 
and  upon  that  advice  I  can  only,  as  far  as  I  appear  here  as  adviser 
to  the  Council,  recommend  you  to  act.  It  will  be  impossible  for 
you  to  act  upon  the  opinions  taken  adversely  to  those  of  your  own 
legal  advisers.  You  will  see  immediately  the  position  you  will  be 
in  if  you  do.  Supposing  you  were  to  prefer  to  act  on  the  advice 
of  Sir  John  Holker  and  his  associates,  it  is  more  or  less  known 
that  you  have  taken  opinions  on  your  own  behalf,  and  of  course 
the  action  that  you  have  taken  in  retaining  names  upon  the  Reg- 
ister is  supposed  to  be  in  pursuance  of  the  opinions  you  have 
taken.  Now,  if  you  were  to  remove  a  name  from  the  Register 
and  the  person  whose  name  was  so  erased  brought  an  action,  the 
Council  would  be  placed  in  a  very  awkward  position  if  it  came  out, 
as  it  might  very  well  do,  in  the  course  of  the  trial,  that  in  erasing 
the  man's  name  and  thereby  Umiting  the  free  action  and  privileges 
of  persons  who  had  practised  dentistry  before  the  passing  of  the 
Act,  you  were  acting  in  the  teeth  of  the  advice  that  you  had  re- 
ceived from  your  own  legal  advisers.  Under  these  circumstances 
I  do  not  think  the  Council  can  or  ought  to  take  any  other  course 
than  that  of  following  the  advice  contained  in  the  opinion  which  I 
have  read. 

Dr.  Pitman's  motion  was  then  put  and  carried  unanmiously. 
Dr.  Storrar,  in  moving  "  That  the  opinions  of  Mr.  Bowen, 
Mr.  FitzGerald,  the  Solicitor-General,  and  Sir  John  Holker,  in 
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regard  to  the  registration  of  dentists  under  the  Dentists'  Act  ( 1878 ) 
be  entered  in  the  Gene7-al  Coimcil's  Minutes,"  said: — I  have  listened 
with  a  great  deal  of  attention  to  what  has  fallen  from  Dr.  Quain 
and  Mr.  Farrer,  with  a  sincere  desire  that  in  the  question  which 
is  now  in  dispute  between  the  Dental  Association  and  this  Council, 
justice  should  be  done.  This  is  a  matter  which  concerns  every 
individual  member  of  the  Council,  because  the  Council  having 
taken  upon  itself  the  duties  of  administering  the  Dentists'  Act — 
there  being  no  direct  representative  of  the  dentists  on  this  Council 
— it  behoves  us,  therefore,  to  consider  well  the  full  weight  of  re- 
sponsibility which  is  upon  our  shoulders,  and  not  to  lay  ourselves 
open  in  any  way  to  the  charge  of  favouritism.  If  it  is  clear  that 
the  views  which  have  been  set  forth  by  Mr.  Farrer  are  sound,  I 
should  be  one  to  cordially  fall  in  with  his  views,  however  much 
I  might  personally  regret  them,  and  feel  that  the  dentists  had  been 
very  hardly  treated.  But  what  I  desire,  for  myself  and  for  the  mem- 
bers of  this  Council,  is,  that  we  should  have  the  opportunity  of  exer- 
cising our  own  judgment  upon  this  matter.  We  have  had  the 
opinions  of  Sir  Farrer  Herschell,  Mr.  Vaughan  Hawkins,  and  Mr. 
Muir  Mackenzie,  but  where  are  the  other  opinions  ?  First  of  all 
there  was  an  opinion  given  by  Mr.  FitzGerald,  who,  as  the  original 
draftsman  of  the  Bill  on  behalf  of  the  dentists,  ought  to  have 
known  what  the  leading  dentists  wanted,  and  ought  to  have 
framed  the  Bill  with  a  view  to  fulfilUng  their  requirements.  Next 
there  was  the  opinion  of  Mr.  Bowen,  afterwards  Mr.  Justice  Bowen, 
now  Lord  Justice  Bowen,— one  of  the  most  distinguished  men  of 
the  time  in  his  profession,— but  it  is  a  remarkable  fact  that 
the  name  of  Mr.  Bowen  never  eacaped  the  lips  of  Mr.  Farrer  on 
this  subject.  I  want  to  know  what  the  opinion  of  Lord  Justice 
Bowen  is.  Let  that  appear,  with  the  opinion  of  Mr.  FitzGerald,  as 
I  am  given  to  understand  that  the  opinion  of  Mr.  Justice  Bowen 
corresponds  with  that  of  Mr.  FitzGerald.  Then  the  opinion  of  Sir 
F.  Herschell  is  taken.  I  quite  admit  the  talent  of  Sir  F  Herschell  • 
he  IS  a  great  advocate.  How  far  he  is  a  sound  lawyer  I  am  not 
competent  to  judge.  He  is  a  personal  friend  of  mine,  and  therefore 
do  not  let  it  be  supposed  for  a  moment  that  I  am  prejudiced 
against  him.  But  Sir  F.  Herschell  gives  a  very  distinct  opinion, 
opposed  to  the  opinion  of  Mr.  FitzGerald,  and  opposed  to  the 
opinion  of  Mr.  Justice  Bowen,  and  this  opinion  he  has  con- 

at'tTnlnn  ^^'^^  ^'^^  ^rawn  to  his 

attention.    I  do  not  know  whether  Mr.  Justice  Bowen's  opinion 
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was  submitted  to  him  or  not.  But  there  is  this  much  to  be  said ; 
Sir  John  Holker  has  lately  disappeared  from  the  scene,  and 
bearing  in  mind  the  warm  and  evidently  genuine  encomiums 
which  were  passed  upon  him  by  his  brethren  on  the  bench,  as 
one  of  the  quietest  and  most  modest,  but  still  one  of  the  most 
profound  lawyers  of  his  time,  I  want  to  have  his  opinion  entered  on 
the  Minutes,  and  I  wish  it  to  be  fairly  considered  by  the  members 
of  the  Council  as  men  of  common  sense.  There  are  four  opinions. 
The  opinion  of  Mr.  FitzGerald,  the  opinion  of  Mr.  Justice  Bowen, 
and  the  opinion  of  Sir  John  Holker,  are  all  on  one  side,  and  there 
is  the  opinion  of  Sir  F.  Herschell  on  the  other  side.  Do  let  us  see 
these  opinions.  Do  not  put  blinkers  upon  us,  and  ask  us  simply  to 
follow  Mr.  Farrer.  I  have  the  greatest  respect  for  Mr.  Farrer,  as 
I  had  for  the  late  Mr.  Ouvry,— he  was  a  gentleman  for  whom 
I  entertained  great  personal  regard,  as  well  as  a  very  high  opinion 
of  his  abilities  as  a  professional  man — but  at  the  same  time,  I  feel 
that  we  are  bound,  according  to  our  own  judgments  and  con- 
sciences, to  do  justice  to  the  dentists,  and  to  enable  us  to  arrive 
at  a  proper  decision,  I  ask  that  the  opinions  of  these  four  gentle- 
men may  be  placed  upon  the  Minutes.* 
Mr.  Pyle  seconded  the  motion. 

Mr.  Farrer  :  The  only  reason  I  did  not  refer  to  Lord  Justice 
Bowen's  opinion  was  this,  that  it  was  an  opinion  taken  on  the 
3rd  March,  1879,  before  the  Register  was  formed,  and  with  a 
view  to  the  formation  of  the  Register.f  It  was  not  an  opinion 
taken  on  the  present  question,  which  is  quite  a  different  one.  I 
should  say  that  the  bearing  of  the  opinion  is  in  the  same  direction 
as  that  of  Sir  John  Holker's.  I  did  not  refer  to  it  just  now  be- 
cause it  was  given  antecedently  to  the  present  question  arising, 
and  does  not  touch  the  present  question.  The  present  question 
is  whether,  in  accordance  with  the  request  of  the  Dental  Association 
you  shall  erase  the  names  of  these  persons  from  the  Register, 
leaving  them  to  demand  their  restoration,  and  to  prosecute  you  by 
mandamus  for  their  removal.  The  question  that  was  submitted  to 
Mr.  Justice  Bowen  was  a  totally  different  one,  viz.,  how  the  Register 
should  be  formed ;  the  question  here  is,  whether  you  shall  erase 
names  already  on  the  Register,  the  Register  having  in  the  mean- 
time been  formed.  In  addition,  I  may  mention  this,  that  while 
it  is  quite  true  there  are  the  opinions  of  Sir  J.  Holker,  Mr. 


*  See  Opinions,  page  1 14-128. 
f  For  correction  of  error,  see  page  84. 
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FitzGerald,  and  Mr.  Wright,  in  the  same  direction  as  that  of  Mr, 
Justice  Bowen's,  there  are  the  opinions  of  Mr.  Vaughan  Hawkins 
and  Mr.  Muir  Mackenzie,  as  well  as  that  of  Sir  F.  Herschell,  on 
the  other  side — the  three  latter  gentlemen  being  selected,  not  on 
behalf  of  those  who  are  seeking  to  make  you  take  action  of  which 
you  disapprove,  but  on  your  own  behalf  and  with  a  view  to  your 
own  independent  action. 

Dr.  Storrar  :  In  reply  to  what  Mr.  Farrer  says,  I  admit  that 
the  opinions  were  taken  at  different  times,  but  the  object  with 
which  Mr.  Justice  Bowen  was  consulted  was  how  the  Register  was 
to  be  formed,  and  the  object  with  which  the  other  gentlemen  were 
consulted  was  whether  the  Register  should  be  corrected.  Does 
not  common  sense  tell  us  that  the  object  was  precisely  the  same  ? 
What  has  been  the  object  throughout  but  to  form  the  Register — 
either  by  putting  those  upon  the  Register  that  ought  to  be  on  the 
Register,  or  by  taking  off  the  names  of  the  men  from  the  Register 
that  have  no  business  there.  There  may  be  a  difference  of  time, 
and  there  may  be  a  difference  as  to  the  particular  questions,  but 
there  cannot  be  the  shadow  of  difference  with  regard  to  the  objects 
for  which  the  opinions  were  obtained. 

Sir  William  Gull  said,  with  great  respect  to  Dr.  Storrar,  that 
he  might  be  a  great  lawyer,  but  surely  it  made  all  the  difference  in 
the  world  whether  a  man  was  in  possession  or  whether  he  was  out 
of  possession.  It  might  require  a  great  deal  of  force  to  put  a  man 
in  possession,  but  when  he  was  in  possession  it  would  require  a 
great  deal  more  force  to  turn  him  out.  He  thought  that  Mr. 
Farrer  was  right  in  the  advice  he  had  given,  that  the  names  of  the 
persons  in  question  should  not  be  taken  off  the  Register.  How 
they  could  have  got  on  might  be  another  question.  [Dr.  Storrar  : 
Let  us  have  the  opinions.]  They  might  have  got  on  through  the 
bad  action  of  the  Council,  but  that  was  a  reason  why  the  Council 
should  take  double  care  that  they  did  not  make  a  bad  action  worse 
by  striking  them  off,  unless  they  could  properly  do  so. 

Mr  Turner  :  Was  not  the  opinion  of  Mr.  Justice  Bowen  ob- 
the  Cou^dl  ?  °'  Executive  Committee  acting  for 

Dr.  QuAiN :  Yes. 

I  ^vJ'Tf.  ^  came  up  last  year 

Tustte^^^  ^^""'^^^  '-^^  opportunity  of  seeing  Mr. 

Jo  it  n  ^  ^^"'^^t  it  be  produced ;  is 

It  wa  in  M    n       °' '  1  got  was  that 

It  was  m  Mr.  Ouvry's  office,  and  I  have  always  thought  that  it 
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was  a  grievance  that  members  of  the  Council  might  fairly  put  for- 
ward that  they  had  not  seen  Mr.  Justice  Bowen's  opinion.  It  was 
an  opmion  which  was  got  for  the  guidance  of  the  Council,  and  yet 
I  have  never  seen  it.  It  seems  to  me  it  is  a  very  reasonable  thing 
on  the  part  of  Dr.  Storrar  that  he  should  ask  that  the  opinion  of 
Mr.  Justice  Bowen  should  be  brought  before  us  that  we  may  see  it. 
It  is  another  matter,  and  one  that  there  may  be  a  great  difficulty 
about,  as  to  whether  we  should  pubHsh  the  opinion  of  Sir  John 
Holker  and  his  associates,  because  that  is  an  opinion  not  obtained 
by  ourselves,  but  by  another  body,  whom  Dr.  Quain  designates  as 
"  the  plaintiffs  in  the  case"  I  think  it  is  a  matter  of  very  great  im- 
portance that  this  Council  should  not  only  have  all  the  facts  before 
it,  but  should  also  have  the  various  legal  opinions  that  have  been 
given.  Dr.  Storrar  preferred  a  very  reasonable  request,  I  think,  in 
asking  that  these  different  opinions  should  appear  on  our  Minutes, 
and  I  shall  certainly  support  it. 

Mr;  Macnamara  said  that  Mr.  Farrer  had  stated  that  these 
opinions  were  obtained  at  different  times,  and  that  different  ques- 
tions were  submitted  to  the  different  counsel,  but  he  would  ask  this 
question.  Had  not  every  one  of  those  different  legal  advisers  the 
Dentists'  Act  before  him,  and  was  not  it  on  the  construction  of 
that  Act  that  the  opinions  were  taken?  He  would  suggest  that 
Dr.  Storrar's  request  be  at  once  complied  with,  because  if  it  were 
not,  it  would  always  leave  the  motive  of  the  Council  open  to 
suspicion.  There  was  no  reason  why  the  opinion  which  had  been 
taken  by  the  Council  should  not  be  laid  before  it.  The  Council 
had  paid  for  it  and  they  were  entitied  to  see  it.  Why  it  should 
not  appear  on  the  Minutes,  passed  his  comprehension.  As  to  the 
other  opinions  taken  by  the  plaifitiffs  in  the  case"  they  could 
furnish  the  Council,  or  the  Chairman  of  the  Business  Committee, 
with  copies  if  they  thought  fit,  and  the  whole  thing  could  be 
entered  on  the  programme  of  business  and  come  before  the 
Council  in  that  way.    He  would  support  Dr.  Storrar's  motion. 

The  President  reminded  the  Council  that  the  advice  which 
had  been  given  last  year,  and  which  was  now  repeated,  was  that 
these  opinions  of  counsel  were  for  the  use  of  the  Council.  Those 
opinions  could  at  any  moment  be  put  into  the  hands  of  the 
Council,  which  was  a  different  thing  from  the  publication  of  con- 
fidential opinions.  It  was  a  question  for  the  Council  to  decide 
whether  the  opinions  should  be  published.  Mr.  Farrer  was 
prepared  to  read  Mr.  Justice  Bowen's  opinion  if  the  Council 
thought  fit. 
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The  Rev.  Dr.  Haughton  :  That  is  not  enough. 

Mr.  Farrer  :  As  the  President  has  stated,  the  opinion  was 
taken  on  behalf  of  the  Council,  and  every  member  of  the  Council 
is  entitled  to  examine  it  as  much  as  he  pleases.  Every  one  of  the 
opinions  in  fact  belongs  to  the  Council  and  to  every  member  of 
the  Council,  but  they  are  confidential  documents,  and  if  you  will 
allow  me  to  say  so,  as  a  matter  of  worldly  wisdom  it  is  a  very  un- 
wise thing  to  publish  counsel's  opinions.  It  may  probably  be  in 
the  knowledge  of  the  Council  that  if  any  question  of  law  arises  in 
any  government  office,  that  government  office  takes  the  opinion  of 
counsel,  but  it  takes  good  care  never  under  any  circumstances  to 
let  their  opponents  see  it.  As  a  rule  it  is  a  very  wise  thing  to 
keep  these  opinions  of  counsel  to  yourselves,  and  therefore  so  far 
as  regards  the  question  of  printing  and  publishing  these  questions, 
I  think  the  Council,  although  of  course  they  are  entitled  to  see  them 
to  guide  their  own  judgment,  will  do  very  wisely  if  they  pause  be- 
fore they  take  any  such  action  as  that. 

Rev.  Dr.  Haughton  :  If  Mr.  Farrer  is  right  might  I  ask  him 
why  the  opinions  of  Sir  Farrer  Herschell,  Mr.  Vaughan  Hawkins, 
Mr.  Muir  Mackenzie  are  printed  and  in  my  hands  ?  What  is  to 
prevent  me  publishing  a  copy  of  them  to  the  whole  world  to- 
morrow morning  ? 

Mr.  Marshall  said  he  would  Hke  to  have  Mr;  Farrer's  opinion 
as  to  whether,  this  opinion  having  been  printed,  he  thought  that  it 
was  a  right  document  to  put  in  the  Minutes. 

Mr.  Farrer  :  If  you  ask  me  what  I  advise  I  should  certainly 
say  not.  It  is  a  matter  entirely  for  yourselves,  but  I  should  say  it 
is  a  very  unwise  thing  to  do. 

Dr.  QuAiN  :  I  should  like  to  say  a  few  words  upon  the  motion. 
One  of  the  most  prominent  questions  that  has  been  discussed  to- 
day has  been,  why  Mr.  Justice  Bowen's  opinion  was  not  printed 
and  published;  but  it  was  acted  upon,  and  in  fact  it  is  this 
opinion  joined  with  Mr.  FitzGerald's,  that  has  led  us  into  all  this 
trouble.--  If  you  talk  about  opinions,  you  may  have  as  many  as  you 
like  to  ask  for.  I  have  been  accused  of  having  acted  unfairly  in 
this  matter,  but  before  I  ventured  to  take  any  steps  in  this  matter 
1  spent  five  gumeas  in  getting  an  opinion,  and  I  got  the  opinion  of 
Mr.  Lumley  Smith.  ^ 

Dr.  Storrar  :_Was  this  opinion  got  on  behalf  of  the  Council  ? 


*  For  correction  of  error,  see  page  86. 
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Dr.  QuAiN :  Was  the  opinion  of  the  Dental  Association  got  on 
behalf  of  the  Council  ?  • 

Rev.  Dr.  Haughton  :  As  a  point  of  order  I  must  object  to  every 
individual  member  of  the  Council  coming  here  with  his  lawyer  in 
his  pocket. 

,  Dr.  QuAiN  :  You  do  not  object  to  the  Dental  Association  ob- 
taining opinions.  I  have  a  right  as  a  member  of  this  Council  to 
obtain  an  opinion  and  to  submit  it  to  the  Council,  just  as  much  as 
the  Dental  Association,  and  this  is  the  opinion  I  got.  The  case 
was  prepared  by  Mr.  Arnold  White. 

Dr.  Storrar  :  Will  you  be  so  good  as  to  give  us  the  whole 
case? 

The  President  thought  that  Dr.  Quain  was  not  speaking  upon 
the  motion  or  the  amendment. 

Dr.  Quain  :  Then  as  an  amendment  I  will  move  that  the 
opinion  of  Mr.  Lumley  Smith  be  added  to  the  opinions  mentioned 
in  the  motion.    If  those  opinions  are  received,  this  opinion  of 

Mr.  Lumley  Smith  should  be  also  received  :  it  is  as  follows :  

"I  am  of  opinion  that  a  person  who  combines  the  practice  of  dentistry 
with  some  other  occupation  should  not  thereby  be  disqualified  for  re- 
gistration.   I  think  that  section  6,  stib-section  (c),  must  be  read  as  if 
it  were  '  either  separately  from  or  in  conjutiction  with  the  practice  of 
medicine,  surgery  or  pharmacy.^    The  words  of  section  ii  and  of  the 
schedule  include  all  persons  engaged  in  the  practice  of  dentistry,  and 
the  intention  of  section  6,  sub-section  (c),  was  to  make  it  clear  that 
people  might  be  registered  as  Dentists  although  already  registered 
under  other  Medical  Acts ;  '  separately,'  must  be  take?t  as  referrittg 
to  the  Medical  practice  mentioned  in  the  context  with  it."    You  may 
get  any  amount  of  opinions,  and  if  opinions  are  to  be  counted 
on  one  side  and  the  other,  here  is  another  to  add  to  them.  I 
heard  Dr.  Storrar  say  that  Mr.  FitzGerald  was  well  acquainted 
with  what  the  leading  dentists  wanted.    I  have  no  doubt  what 
they  wanted  would  not  do  justice  to  another  class  of  persons, 
namely  the  poor  people  who  are  earning  livings  by  doing  other 
things  besides  practising  dentistry  alone.    If  the  leading  dentists 
had  been  properly  advised  they  would  have  taken  care  to  have 
adopted  a  course  which  was  adopted  by  the  veterinary  surgeons, 
and  have  put  themselves  in  one  list  and  put  these  other  people  in 
another  list.    There  are  400  or  500  people  who  have  been  regis- 
tered as  dentists,  but  who  follow  other  calHngs,  among  others 
that  of  barbers.    But  how  long  is  it  since  surgeons  were  bar- 
bers ?   What  harm  is  there  if  a  man  is  a  barber ;  he  may  be  an 
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excellent  dentist.    At  one  of  our  meetings  I  said  that  a  man  who 
pulled  out  500  or  600  teeth  in  a  year,  and  could  give  us  evidence 
of  his  fitness  to  be   on   the   Register,   ought  properly  to  be 
registered  even   if  he  were   a  barber.     There    was  a  time 
when  dentistry  was  little  more  than  the  extraction  of  teeth,  and 
I  will  venture  to  say  that  Mr.  Cartwright  first  gained  his  great 
reputation  by  the  extraction  of  teeth.    I  have  been  told  that  I 
have  spoken  disrespectfully  of  Mr.  Cartwright,  who  was  the 
founder  of  professional  dentistry  in  this  country.    I  was  charged 
with  the  abuse  of  him,  but  nothing  was  further  from  my  mind.  What 
I  said  was,  that  not  very  long  ago  the  mere  extraction  of  teeth  was 
one  of  the  first  steps  towards  dentistry  attaining  its  present  position. 
Dentistry  has  since  then  acquired  a  high  position,  but  there  is  no 
reason  why  these  people  who  practise  dentistry  should  be  struck 
off  the  Register  because  they  follow  some  other  calling.  Just  hear 
what  Sir  J  ohn  Holker  says  about  it. 

Dr.  Storrar  :  I  think  Dr.  Quain  is  anticipating  the  whole  of 
this  question.  He  is  proceeding  to  argue  upon  the  opinion  of 
counsel.    What  I  want  is  to  get  the  opinions. 

Dr.  Quain  :  I  want  to  show  the  Council  that  we  have  no 
business  to  open  up  this  question  again,  because  there  are  a  mul- 
tipHcity  of  opinions.  I  want  to  show  you  that,  in  the  opinion  of 
Sir  John  Holker,  our  Register  is  perfectly  correct.  He  says,  "  In 
each  case  it  will  be  for  the  Coimcil  to  decide  as  a  matter  of  fact 
whether  the  person's  real  business  was  Dentistry.  They  would  not 
be  precluded  from  so  fifiding  merely  by  the  circumstance  that  he 
occasionally  "  (like  the  Homoeopathic  man),  "  or  incidentally,  or  at 
some  other  place,  carried  on  some  other  business."  That  opinion 
is  perfecdy  in  accord  with  everything  we  have  done. 
Dr.  Storrar  :  Read  the  rest. 

Dr.  Quain:  Very  well.*  ''But  a  person  whose  real  business 
was  that  of  a  blacksmith,  shoemaker,  veterinary,  or  barber,  would 
not  be  registerable."  He  declares  that  a  person  whose  real  business 
IS  dentistry  is  registerable.  I  say  that  we  have  even  in  Sir  John 
Holker's  opinion,  a  strong  confirmation  of  the  course  we  have 
adopted.  When  we  take  the  opinion  of  three  eminent  counsel  to 
guide  us,  they  are  our  assessors,  and  we  have  no  right  to  drag  in 
!g!!^!!!^^^^!L°P^^  ^side.    Dr.  Storrar  says 

brouETht  befnr^i  1^  r   ,  o     '''^'"'^''^-^s"'  ^"d  on  this  account  his  case  was 
brought  before  the  Medical  Council,  but  his  trade,  the  leadinc  fact  of  the  case 
IS  not  mentioned  in  the  "  evidence  "  there  given  ^  ' 


that  there  is  no  representative  of  the  dentists  on  this  Board ;  but 
that  is  a  statement  which  opens  the  question  of  the  propriety  of 
this  Act  altogether.  I  assure  you  I  see  with  the  greatest  pain  that 
gentleman  opposite  (Mr.  Tomes)  hanging  day  after  day  on  the  skirts 
of  the  Council.  He  ought  to  be  sitting  here  or  else  at  the  head 
of  a  Board  of  Dentists.  The  dentists  have,  from  sheer  want  of 
proper  guidance,  made  themselves  a  fragment  instead  of  an  inde- 
pendent body.  They  come  and  pay  their  money  here,  which  we 
spend  for  them,  and  they  have  not  a  single  voice  in  anything  that 
we  do  affecting  them.  I  am  ashamed  of  it,  and  I  regret  it  deeply ; 
they  ought  never  to  have  submitted  to  such  an  Act.  If  the  Dentists' 
Act  had,  like  the  Midwives'  Bill,  appointed  a  separate  Board  under 
the  control  of  this  Council,  it  would  have  saved  this  Council  all 
the  trouble  they  have  had.  The  dentists  might  have  been  in  a 
position  to  manage  their  own  affairs,  and  contribute  to  and  use  their 
own  funds ;  for  here  are  the  two  Bills  which  were  before  Parliament 
— one  in  the  original  form  that  the  Duke  of  Richmond  had  drawn 
up,  and  the  other  in  the  form  by  which  it  was  afterwards  suggested 
to  him  and  readily  adopted  by  him,  that  this  Council  should  form 
a  Dental  Board  and  carry  out  the  principles  of  this  Act.  This  diffi- 
culty has  resulted  from  bringing  in  an  Act  which  was  full  of  ob- 
scurities, and  now  we  are  going  to  get  deeper  and  deeper  into  the 
mire,  by  doing  what  our  legal  advisers  have  declared  to  be  illegal. 
Dr.  Storrar  has  alluded  to  what  the  dentists  wanted,  and  said  we 
must  do  justice.  I  say  the  Council  should  do  justice  to  the  poor 
people,  whom  the  leading  dentists  would  deprive  of  their  mode  of 
livelihood.  I  repeat  how  very  necessary  it  is  to  do  justice  to  these 
people  who  are  not  represented.  There  is  a  double  responsibility 
thrown  upon  us.  These  people  are  many  of  them  highly  respect- 
able, and  it  is  open  to  any  of  them  to  bring  an  action  against  Mr. 
Smith  Turner  as  representing  the  Dental  Association.  He  has 
accused  them  of  putting  themselves  fraudulently  on  the  Register, 
and  frightened  many  of  them  into  taking  their  names  off.  Any 
one  of  these  people  has  a  good  cause  of  action,  and  their  case 
would  be  supported  by  the  opinion  of  the  Solicitor-General  and 
those  gentlemen  who  say  that  the  Council  is  justified  in  keeping 
them  on  the  Register.  I  hope  that  the  motion  will  be  dropped, 
and  that  we  shall  not  leave  ourselves  open  to  actions  being  brought 
against  us. 

Dr.  A  Smith  said  the  question  appeared  to  be  a  very  complex 
one,  and  the  Council  should  be  very  cautious  in  the  course  it 
adopted.    He  might  remind  the  Council  that  the  words  ''tvith 
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pharmacy  "  were  introduced  into  the  first  Register,  and  were  subse- 
quently struck  out  under  advice,  and  if  the  Councifnow  put  these 
adverse  opinions  before  the  public  it  would  revive  the  old  disputes, 
and  the  Council  would  get  into  a  great  deal  of  trouble.  He 
thought  on  the  whole,  after  the  history  of  the  case  the  Council  had 
had  from  Dr.  Quain,  supplemented  as  it  was  by  the  advice  of  Mr. 
Farrer,  that  the  Council  had  better  follow  the  advice  of  Mr.  Farrer, 
and  not  publish  the  opinions.  The  Council  should  let  the  matter 
drop,  and  not  run  the  risk  of  opening  the  door  to  a  wide  and  pro- 
bably long  continued  litigation  on  the  subject. 

Sir  William  Gull  said  he  should  certainly  vote  against  Dr. 
Storrar's  motion,  bn  the  ground  that  it  was  an  unpractical  propo- 
sition which  would  land  the  Council  in  great  difficulties.  If  the 
Council  had  done  anything  wrong  in  the  matter  of  dental  registra- 
tion it  was  done,  and  they  were  countenanced  in  their  action  by 
the  best  advice  that  could  be  obtained.  To  discuss  the  question 
further  was  not  a  proposition  of  a  business  character  at  all.  If 
any  wrong  had  been  done,  it  could  be  brought  forward  in  a  court 
of  law,  and  the  learned  counsel  who  advised  the  Council  how  to 
act  would  advise  them  how  to  defend  their  action.  He  would  move 
as  an  amendment  "  that  the  opinions  of  counsel  for  the  guidance  of 
the  Council  on  the  question  of  the  registration  of  .dentists  should  be 
considered  confidential  and  be  not  entered  on  the  Minutes" 

Dr.  Lyons  seconded  the  amendment. 

Dr.  Haldane  agreed  with  the  advice  given  by  Mr.  Farrer,  and 
thought  that  it  would  be  most  injudicious  for  the  Council  to  pub- 
lish the  opinions  in  question.  Mr.  Farrer  had  said  that  they  were 
confidential  documents  and  might  be  very  injuriously  used  towards 
the  Council  on  some  future  occasion,  and  therefore  he  (Dr.  Hal- 
dane) decidedly  objected  to  Dr.  Storrar's  motion. 

Mr.  Turner  asked  whether  the  amendment  of  Sir  William  Gull 
covered  the  opinion  of  Mr.  Justice  Bowen  and  the  opinion  which 
had  been  placed  in  the  hands  of  the  Council  by  Sir  F.  HerschelL 
Mr.  Justice  Bowen's  opinion  was  given  on  a  case  submitted  by  the 
Council,  and  he  was  therefore  the  adviser  of  the  Council.  Sir  J. 
Holker's  opinion  of  course  they  had  nothing  to  do  with. 

^  The  President  said  that  if  the  amendment  were  carried,  it  would 
hinder  the  publication  of  the  confidential  opinions  obtained  by  the 
Council. 

^  Dr.  Lyons  said  if  the  Council  were  to  get  into  the  habit  of  put- 
ting on  its  Minutes  all  documents  of  this  kind  it  would  lead  to  a 
great  extension  of  the  Minutes,  and  an  extension  of  a  very  impro- 


per  character.  In  other  bodies  with  which  he  was  connected  they 
did  not  .put  on  their  Minutes,  except  in  very  rare  and  exceptional 
cases,  such  documents  as  these  opinions.  They  were  carefully 
noted  and  preserved  for  use,  if  at  any  time  they  should  be  officially 
called  for,  but  never  published.  It  was  very  undesirable  to  put  them 
upon  the  Minutes,  especially  in  cases  where  the  Minutes  were  made 
public.  He  agi-eed  with  Mr.  Farrer  that  it  would  be  very  undesir- 
able for  a  body  like  the  Medical  Council  to  publish  these  opinions. 
It  would  open  the  door  to  all  sorts  of  cavilling,  and  furnish  the 
defendants  with  the  means  of  attack.  Plenty  of  people  were  ready 
to  find  holes  in  the  armour  of  the  Council,  no  matter  how  luuch 
it  protected  itself.  However  regrettable  the  action  of  the  past 
might  be,  what  had  been  done  had  been  done  and  could  not  be 
recalled.  The  Council  must  accept  and  place  on  the  Register  all 
those  persons  who,  in  their  view  of  the  Act  of  Parliament,  had  a 
right  as  dentists  to  be  put  on  the  Register,  no  matter  what  other 
occupation  they  followed.  There  was  much  to  be  said  in  favour 
of  the  view  that  Dr.  Quain  took,  but  that  was  beside  the  question; 
an  act  had  been  done  and  the  Council  could  not  recall  it.  Parlia- 
ment might  be  asked  to  repeal  the  Dentists'  Act,  but  there  was  not 
much  prospect  of  its  doing  so  in  the  present  state  of  public  busi- 
ness, and  the  less  the  Council  said  about  the  matter  at  the  present 
stage  the  better. 

Dr.  Storrar  :  In  reply  to  what  has  been  said,  beginning  with 
the  amendment,  I  have  merely  to  say  that  there  may  possibly  have 
been  some  exceptions  during  the  course  of  the  years  that  have 
transpired  since  the  foundation  of  this  Council,  but  as  a  rule  all 
the  opinions  of  counsel  have  been  published.    Mr.  Farrer  sug- 
gests the  inexpediency  of  recording  in  our  Minutes  these  opinions 
of  counsel :  Professor  Haughton  has  answered  that  we  have  the 
opinion  of  Sir  F.  Herschell.    Why  should  the  opinion  of  Sir  F. 
Herschell  be  recorded  and  not  the  opinion  of  Mr.  Justice  Bowen  ? 
I  am  asked  why  I  attach  so  much  importance  to  these  other 
opinions  of  Mr.  FitzGerald  and  the  late  Lord  Justice  Holker.  I 
do  so  for  this  reason,  that  those  opinions  have  been  taken  by  a  body 
of  Dentists,  incorporated  and  holding  systematic  meetings  as  the 
members  of  a  corporation  outside  this  body,  and  they,  looking  to 
the  honour  of  their  own  profession,  which  they  are  surely  fairly 
entitled  to  do,  judge  that  they  have  suffered  great  injury  through 
the  conduct  of  this  Council,  and  therefore  are  endeavouring  to  re- 
call this  Council  to  a  sense  of'  what  is  just.    That  is  the  reason 
why  I  ask  that  these  opinions  should  be  recorded.    It  is  all  very 
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true  as  Dr.  Quain  says,  that  he  or  any  other  member  of  the  Coun- 
cil may  draw  up  a  case  and  get  opinions  from  counsel,  but  that  is 
quite  a  different  thing  altogether  to  the  Dentists'  Association  getting 
opinions  from  counsel.  It  is  not  for  me  to  follow  Dr.  Quain  in  a 
criticism  as  to  what  the  Dentists  ought  to  have  done  and  what  they 
did  not  do.  To  recommend  that  they  should  have  got  an  inde- 
pendent Act  of  their  own,  and  not  an  Act  hung  on  this  Medical 
Council,  is  not  only  impugning  the  Dentists  but  impugning  this 
Council.  [Dr.  Quain  :  No,  no.]  I  beg  your  pardon,  the  Den- 
tists' Bill  was  sent  down  to  this  Council  and  they  made  it  a  condi- 
tion that  the  legislation  for  the  dentists  should  be  incorporated 
with  the  Medical  Act. 

Dr.  Quain  :  No,  no.  I  rise  to  order.  They  have  never  said 
anything  of  the  kind. 

Dr.  Storrar  :  They  have  said  something  very  like  it. 

Dr.  Quain  :  No.    I  rise  to  order. 

Dr.  Storrar  :  It  was  done. 

Dr.  Quain  :  I  rise  to  order.  This  is  the  resolution  of  the 
Council  -.—''That  luith  reference  to  the  Lord  Presidenf  s  Bill  entitled 
the  Medical  Act,  1838,  Amendment  Bill,  as  ordered  by  the  House  of 
Commons  to  be  printed,  the  Council  desires  to  express  its  wish  that 
the  Bill  entitled  the  Dental  Practitioners'  Bill  be  brought  into  con- 
fonnity  with  the  Dental  clauses  of  the  Lord  Presidents  Bill,"  and 
that  was  not  done. 

Dr.  Storrar  :  We  had  this  Bill  sent  down  to  us  ;  we  made  cer- 
tain alterations ;  and  it  was  sent  back  to  the  Duke  of  Richmond 
The  Government  for  reasons  of  their  own,  which  reasons  I  do 
not  know,  did  not  adopt  all  our  recommendations,  but  is  that 
the  fault  of  the  dentists  may  I  ask .?  * 

Dr.  Quain  :  Is  it  our  fault  ? 

Dr.  Storrar  :  Well  it  is  not  our  fault  ? 

Dr.  Quain  :  You  said  it  was. 

Dr.  Storrar  :  The  Government  did  not  choose  to  take  our 

l^^T  '°  g°  back  and  assume  omni- 

cience  as  to  what  should  have  been  done  by  what  was  done  we 

^mplv  ?hT  I'l'^'^'J^^^-^^-^ons  will  cease.  I  will  say  this 
Sterk    ir  Act  exists  it  is  our  duty  to  ad- 

sho?n^;anhfj::JZ::f;°;;  f//--;;^;,^"er  at  page  65.  in  which  it  is 
desired  by  the  Councr  aIso  page;;'4!5!'^  ^"'^'^  conform^,,^'  as 
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best  policy  also,  to  prove  to  the  Dentists'  Association  and  to  the 
numerous  body  of  respectable  dentists  that  are  practising  through- 
out the  country  that  they  have  not  received  injustice  at  our  hands. 
As  the  first  step  therefore  towards  that,  I  ask  that  the  opinions 
that  have  been  obtained  by  this  Council,  and  the  opinions  too 
that  have  been  got  by  the  Dental  Association,  namely,  the  opinions 
which  I  have  recited  in  my  motion  shall  be  recorded  on  the 
Minutes  of  the  Council. 

Mr.  Simon  enquired  what  had  been  the  practice  of  the  Council 
with  respect  to  printing  opinions  on  the  Minutes. 

Dr.  Pyle  said  a  great  many  opinions  had  been  printed  on  the 
Minutes. 

The  President  said  it  was  the  fact  that  opinions  had  on 
previous  occasions  been  entered  on  the  Minutes.  Pressure  both 
public  and  private  had  been  put  upon  the  Council  to  alter  the 
course  which  it  had  taken  under  the  advice  of  its  soUcitor  and 
counsel.  Not  a  few  private  communications  had  been  made  to 
the  President  to  urge  him  to  adopt  the  course  of  expressing 
practically  a  contradictory  opinion  to  that  adopted  by  the  Council, 
to  which  the  reply  had 'been  that  the  Council  had  acted  on  the 
advice  of  its  legal  advisers  to  the  best  of  its  judgment  and  ability, 
and  it  was  not  for  the  Council  to  impugn  the  course  of  action  it 
has  taken.  Those  who  thought  the  Council  had  been  in  the 
wrong  should  attack  the  Council.  He  did  not  see  that  anything 
had  occurred  to  cause  the  Council,  after  the  advice  which  it  had 
received,  to  enter  upon  the  Minutes  those  opinions  unless  it  desired 
to  do  so.  He  did  not  think  what  had  occurred  formerly  could  be 
any  precedent  for  the  present  occasion. 

Rev.  Dr.  Haughton  :  It  should  be  distinctly  understood  that 
we  are  reversing  our  former  precedents. 

The  President  :'  No,  because  there  are  cases  also  where 
opinions  have  not  been  printed. 

Rev.  Dr.  Haughton  :  We  are  establishing  a  rule  for  the  future, 
we  are  tying  our  hands,  because  this  carries  a  general  principle 
with  it.  The  Council  ought  to  understand  what  they  ai-e  voting 
about. 

Tne  President  :  By  this  vote  we  are  deciding  what  we  do 
under  the  present  circumstances.  On  future  occasions  the  Council 
will  consider  what  it  will  do  under  future  circumstances. 

The  amendment,  "  That  the  opinions  of  counsel  for  the  guidance 
of  this  Coujicil  with  regard  to  the  registration  of  dentists  be  con- 
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sidered  confide7itial,  and  be  not  entered  in  the  CoimciVs  Minutes" 
was  then  put  and  carried  by  fifteen  against  six. 

On  the  motion  of  Dr.  Storrar  the  names  of  the  members  voting 
for  and  against  were  taken  down  as  follows  : — 

For  the  amendment,  fifteen.  Against  the  amendment,  six. 


Dr.  Pyle. 
Dr.  Storrar. 
Mr.  Turner. 
Mr.  Macnamara. 
Rev.  Dr.  Haughton. 


Dr.  Fergus. 


Dr.  Pitman.       Dr.  A.  Smith. 
Mr.  Marshall.     Mr.  Collins. 
Mr.  Bradford.     Dr.  Quain. 
Dr.  Chambers.    Sir  William  Gull. 
Dr.  Humphry.    Mr.  Simon. 
Dr.  Haldane.     Mr.  Teale. 
Dr.  Watson.       Dr.  Lyons. 
Dr.  Pettigrew. 

The  President  and  Dr.  Scott  Orr  did  not  vote. 

The  amendment  was  then  put  as  a  substantive  motion  and 
carried. 

Mr.  Turner  said  that  from  what  had  taken  place  in  connection 
with  the  foregoing  discussion,  it  was  quite  evident  that  amongst 
counsel  of  the  very  highest  position  and  authority  there  was  a  very 
important  difference  of  opinion  as  to  the  exact  meaning  of  certain 
clauses  in  the  Dentists'  Act.  He  thought  it  was  extremely  impor- 
tant that  there  should  be  a  judicial  decision  obtained  in  a  comrt  of 
law,  so  that  the  Council  might  be  guided  in  a  definite  way  and 
might  avoid  in  future  anything  like  such  a  discussion  as  it  had 
been  engaged  in  during  the  last  hour.  A  special  reason  why  the 
Council  should  come  to  some  conclusion  upon  this  matter  was 
because  among  the  documents  before  them  in  the  programme  of 
business  was  a  letter  addressed  to  the  Council  by  the  Hon.  Sec.  of 
the  British  Dental  Association  to  this  effect : — I  am  requested  by 
the  Business  Committee  of  the  British  Dental  Association  to  forward 
to  you  the  accompanying  opinion  and  to  beg  that  you  ivill  place  it 
before  the  Medical  Council,  together  with  the  enclosed  explanatory 
resolution."  The  explanatory  resolution  is  as  follows  ; — "  That  in 
strict  conformity  with  the  practice  unifor?nly  followed  of  placing  be- 
fore the  Medical  Council  any  facts  or  opinions  bearing  upon  the 
administration  of  the  Dentists'  Act,  of  which  the  Association  may 
have  become  possessed,  the  joint  opinion  of  Sir  John  Holker,  Mr.  R. 
S.  Wright,  and  Mr.  G.  A.  R.  Fitz  Gerald,  iipon  the  meaning  of 
section  6,  sub-section  (c),  be  at  once  forwarded  to  the  Medical  Council; 
and  the  Association  venture  to  hope  the  Comtcil  will  cause  to  be 
placed  on  their  Minutes  the  acco?npanying  Joint  opinion,  together  with 
the  high  legal  opinion  of  Mr.  (now  Mr.  yustice )  Botuen,  read  be- 
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fore  the  Council  in  July,  1880,  with  the  opinion,  also  then  read,  of 
Mr.  G.  A.  R.  FitzGerald,  and  the  Association  earnestly  hope  that 
in  the  presence  of  a  great  preponderance  of  high  legal  opinion  in 
favour  of  a  correction  of  the  Dentists'  Register,  the  Council  will  re- 
store  to  the  Register  the  recently  erased  descriptive  terjns—' with 
medicine;  'pharmacy;  &^c.,  and  at  its  convenience  proceed  to  the  cor- 
rection of  the  Register  by  the  erasure  of  names  registered  in  the  midst 
of  doubt,  or  take  such  other  steps  as  may  lead  to  the  production  of  a 
Register  legally  correct^    That  is  to  say,  the  British  Dental  Asso- 
ciation wishes  this  Council  to  erase  names  from  the  Register  which 
the  Council  has  placed  on  the  Register.    This  letter  of  the  Secre- 
tary of  the  British  Dental  Association  was  submitted  to  the  Ex- 
ecutive Committee,  who  passed  a  resolution  to  the  following 
effect : — "  That  the  Coinmittee  acknowledge  the  receipt  of  the  fore- 
going communicatio7i,  aiid  inform  Mr.  J.  S.  Turner  that,  in  the 
opinion  of  the  Committee,  the  steps  requisite  to  be  taken  to  try  the 
correctness  of  the  course  taken  by  the  General  Council  under  t/ie 
advice  laid  before  it,  rest  with  the  Dental  Association,  and  not  as 
suggested  in  the  opinion  now  forimrded,  by  the  re^noval  of  a  name, 
which,  in  the  judgment  of  the  Council,  is  registered  in  confor7nity 
with  law."    That  is  the  opinion  of  the  Executive  Committee,  but 
I  think  it  is  only  a  matter  of  courtesy  to  the  British  Dental  Asso- 
ciation that  the  Council  itself  should  pronounce  an  opinion  on 
this  letter  and  resolution,  and  therefore  I  venture  to  propose  the 
following  motion  : — "  That  the  Council  adopt  the  recommendation  of 
the  Executive  Committee,  that  it  rests  with  the  British  Dental  Asso- 
ciation to  take  the  steps,  if  any,  which  may  be  requisite  to  try  the 
correctness  of  the  course  taken  by  the  General  Council." 
Mr.  Simon  seconded  the  motion. 

Rev.  Dr.  Haughton  :  Can  this  motion  be  taken  to-day.  It 
should  be  put  on  the  agenda  paper. 

Mr.  Turner  said,  as  an  objection  had  been  taken  by  Dr. 
Haughton  to  the  appropriateness  of  the  motion  in  connection 
with  the  matter  before  the  Council,  the  motion  was  almost 
verbatim  the  same  as  the  resolution  of  the  Executive  Committee, 
which  had  been  read.  The  question  was  a  very  simple  one.  The 
British  Dental  Association  wished  the  Council  to  take  action. 
The  Council  did  not'  wish  to  take  action,  but  said  to  the  British 
Dental  Association,  "  Try  a  case,  and  then  when  the  case  has  been 
tried  and  a  judicial  opinion  has  been  given  upon  it,  ive  can  cut  upon 
the  judicial  opinion  instead  of  acting  merely  on  the  advice  of  counsel 
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furnished  to  us  privately."  He  (Mr.  Turner)  submitted  that  was 
the  proper  way  to  settle  this  very  involved  question. 

Dr.  Lyons,  on  rising  to  a  point  of  order,  said  he  doubted 
whether  it  was  wise  that  the  Council  should  suggest  to  another 
body  that  they  should  proceed  to  litigation.  On  being  asked  to 
do  a  certain  thing,  the  business  of  the  Council  was  to  say  whether 
they  would  do  that  particular  thing  or  not,  and  if  they  decided 
not  to  do  it  they  should  communicate  an  answer  to  that  effect. 
It  might  be  very  desirable  that  a  judicial  opinion  should  be 
obtained,  and  the  obtaining  of  it  might  arise  out  of  an  action 
taken  by  the  Council,  but  that  was  entirely  different  to  the  Council 
commitdng  itself  in  the  face  of  the  public  by  suggesting  that 
another  body  should  commence  litigation.  He  asked  the 
Council  to  consider  seriously  whether  such  a  motion  fell  within 
its  province  at  all. 

Mr.  Turner  :  I  recognise  the  objection  to  the  motion  in  its 
original  form.     The  question  submitted  to  us  by  the  British 
Dental  Association,  together  with   the   explanatory  resolution 
which  they  offer,  requires,  perhaps,  a  more  direct  answer  than 
my  original  motion  gives  them,  and,  therefore,  with  the  permis- 
sion of  the  Council,  I  will  modify  the  motion,  so  that  it  may  be 
in  the  form  of  a  direct  answer  to  their  question  :    That  the  Council 
are  not  prepared  to  take  steps  as  suggested  by  the  Dental  Association, 
to  erase  from  the  Register  names  ivhich  have  been  placed  there  by  the 
Council  under  legal  advice."  The  meaning  of  that  is  perfectly  clear. 
It  still  remains  for  the  British  Dental  Association  to  reconsider  the 
question,  and  to  make  up  their  minds  what  they  are  to  do.  We 
srniply  say  that  we  are  not  prepared  to  take  the  steps  they  suggest. 
Mr.  Simon  seconded  the  modified  resolution. 
Dr.  Storrar  :  I  am  not  going  to  make  a  speech.  '  My  speech 
will  consist- in  reading  the  concluding  paragraph  of  the  opinion  of 
Sir  John  Holker :  "  We  think  that  practically  the  only  means  of 
obtaining  a  judicial  decision  will  be  for  the  Council  to  expunge  from 
the  Register  the  name  of  some  person  who,  according  to  the  views 
which  we  entertain,  was  not  entitled  to  be  registered    The  question 
can  then  be  tried  on  a  mandamus  to  restore  the  name.    The  Council 
will,  no  doubt,  be  prepared  to  give  every  facility  for  this  purpose." 
The  motion  of  Professor  Turner  is,  that  the  Council  shall  refuse 
to  give  facilities  to  carry  out  this  recommendation,  and,  therefore 
as  this  IS  the  only  way  in  which  the  question  can  be  tried,  it 
cannot  be  tried  at  all. 


38 


Sir  William  Gull  :  Did  Sir  John  Holker  advise  this  Council 
in  that  way  ? 

Dr.  Storrar  :  This  is  his  opinion,  and  I  adopt  it  as  part  of  my 
speech. 

Rev.  Dr.  Haughton  :  If  I  had  been  in  communication  with 
Dr.  Storrar  he  could  not  have  thought  my  thoughts  more  com- 
pletely than  he  has  done.  I  do  not  propose  to  press  this  as  an 
amendment,  but  I  think  it  is  a  curiosity  in  the  shape  of  a  sug- 
gested amendment  that  the  Council  would  not  Hke  to  miss  hear- 
ing : — "  That  in  order  to  obtain  a  judicial  decision  on  sub-section  (c) 
of  section  6  of  the  Dentists'  Act  the  Registrar  should  be  directed  to 
erase  the  name  of  M.  or  N.  (following  the  marriage  or  baptismal 
form)  from  the  'Dental  Register.'  " 

The  President  then  put  Professor  Turner's  motion,  which 
was  agreed  to  7iem.  con.,  and  the  Council  adjourned. 

Saturday,  July  8th. 
Dr.  Haughton  said  that  with  reference  to  a  motion,  of  which 
he  had  given  notice,  to  the  effect  that  "  the  procedure  of  the  Council 
in  regard  to  the  Registration  of  Dentists  has  been  at  variance  with 
the  opinion  of  Mr.  Justice  Bowen," were  about  to  press  this 
resolution,  which  he  was  not,  he  would  have  to  make  some 
slight  alteration,  which  Mr.  Miller,  the  Registrar,  had  called  his 
attention  to,  namely,  "  the  procedure  of  the  Coimcil  with  regard  to 
correctitig  the  Register  of  Dentists,"  but  it  was  a  matter  of  little  or 
no  consequence.  Having  seen  the  very  careful  opinion  of  Mr. 
Justice  Bowen,  and  knowing  the  high  esteem  in  which  that  gentle- 
man stood  amongst  his  professional  brethren,  he  (Dr.  Haughton) 
thought  it  a  serious  thing  for  the  Executive  Committee  to  depart 
from  his  explicit  and  distinct  advice.  Without  going  into  detail, 
as  he  was  not  going  to  press  the  motion,  he  would  say  that  Mr. 
Justice  Bowen  had  advised  somewhat  to  the  effect  that  it  was  the 
duty  of  the  Medical  Council  to  administer  the  Dentists'  Act  ac- 
cording to  the  law,  even  though  in  some  cases  it  might  work 
hardship.  Those  who  framed  the  Act  were  responsible  for  its 
shortcomings,  and  any  strained  interpretation  reduced  to  a  matter 
of  discretion  what  ought  to  be  a  fixed  duty,  viz.,  to  apply  and 
administer  the  Act  as  part  of  the  public  law.  That,  as  a  general 
principle  laid  down  by  eminent  lawyers,  could  not  be  disputed. 
Mr.  B Owen's  advice  was  to  admit  to  the  Register  all  those  who 
proved  that  they  were  practising  dentistry  separately  from,  and 
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those  who  proved  that  they  were  practising  dentistry  in  conjunc- 
tion with  pharmacy,  his  definition  of  a  person  practising  ''■phar- 
macy "  being  a  person  practising  under  the  Pharmaceutical  Act. 
On  all  these  points  he  (Dr.  Haughton)  thought  Mr.  Bowen  was 
right,  and  he  thought  it  was  desirable  to  draw  the  attention  of  the 
Council  to  the  fact  that  their  proceedings  were  at  variance  with  the 
opinion  of  Mr.  Bowen.  The  Council  had  got  an  opinion  from  one 
lawyer  and  then  an  opinion  from  another.  The  Dental  Association 
had  got  opinions  also,  and  one  set  of  opinions  having  been  set  off 
against  the  other,  the  result  was  that  the  Council  was  no  nearer  a 
settlement  than  before.  It  had  been  stated  that  Mr.  Bowen  never 
expressed  an  opinion  as  to  the  rem.oval  of  these  400  or  500  names 
from  the  Register,  but  clearly  his  opinion  was  that  they  ought  not 
to  have  gone  on.  He  (Dr.  Haughton)  admitted  that  the  question 
as  to  removing  the  names  was  a  very  different  question  from  that 
of  putting  them  on.  He  regretted  that  they  had  been  put  on, 
and  thought  they  ought  not  to  have  been  put  on,  but  under  the 
circumstances  he  should  say  no  more  about  it.  He  thought  the 
Council  ought  in  future  to  get  very  clear  and  well  defined  advice 
and  to  act  upon  it  once  and  for  all.  There  had  been  a  moving 
backwards  and  forwards,  from  one  opinion  to  the  other,  in  this 
matter  which  had  led  to  the  present  difficulties.  The  question 
would  remain  unsettled  as  long  as  there  was  no  decision  of  a  court 
of  law  upon  it.  A  suggestion  had  been  made  to  him  by  Dr.  Pit- 
man as  to  whether  it  would  not  be  possible  to  suggest  to  the 
Executive  Committee  to  make  arrangements  with  the  Dental  As- 
sociation to  choose  a  typical  case  and  have  a  decision  upon  it. 
What  influenced  him  in  withdrawing  this  resolution  was  the  fact 
that  he  had  ascertained  that  the  high  class  dentists  were  practically 
satisfied  with  what  had  been  already  done  by  the  Council  in  allow- 
mg  the  dentists  to  register  surgical  titles.  He  remembered  well 
fighting  the  battle  with  the  late  Dr.  Andrew  Wood  as  to  whether, 
as  a  matter  of  courtesy  to  the  high  class  dentists,  they  should  not 
be  allowed  to  put  on  the  Register  their  surgical  as  well  as  their 
dental  titles.  That  had  been  done,  and  he  should  support  most 
cordially  Sir  Wm.  Gull's  proposal  to-day  that  they  should  be  allowed 
to  put  on  the  Register  also  their  medical  titles.  If  that  were  per- 
mitted it  would  give  great  satisfaction  to  the  high-class  dental 
practitioners,  and  they  would  not  then  be  so  anxious  to  have  these 
400  or  500  names  struck  off  the  Register.  He  could  not  press 
the  Council  to  follow  Mr.  Bowen's  advice,  because  that  advice  was 
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opposed  to  the  effect  which  Sir  Wm.  Gull's  motion  would  have 
and  It  would  not  be  fair  to  press  it  too  strongly.    He  would, 
therefore,  with  the  permission  of  the  Council,  withdraw  the 
motion. 

The  Council  then  proceeded  to  discuss  the  paragraph  in  the 
Report  of  the  Dental  Committee,  referring  to  the  cases  of  John 
Thomas  Lambert  and  Joseph  Walker  (see  p.  6). 

Dr.  Pitman  moved  "  Thai  the  Report  of  the  Dental  Committee 
not  having  put  the  Coimcil  in  possession  of  cindence  to  shoiv  that 
John  Thomas  Lambert  and  Joseph  Walker  were  not  bona  fide  en- 
gaged in  the  practice  of  dentistry,  the  Council  is  therefore  not  prepared 
to  order  the  removal  of  their  names  from  the  'Dentists'  Register.'" 
With  reference  to  these  two  persons  the  facts  were  these.  They 
had  been  put  upon  the  long  list  of  four  or  five  hundred  persons 
which  was  submitted  to  the  Council  on  August  the  9th,  1880;  the 
Council  referred  the  matter  to  the  Dental  Committee  in  order  that 
they  might  enquire  into  and  ascertain  the  facts  concerning  the 
various  cases.  Measures  were  taken  for  that  purpose,  and  a  com- 
munication was,  under  the  instruction  of  the  Dental  Committee, 
addressed  to  the  various  persons  by  the  Solicitor.  The  facts  were 
ascertained  and  submitted  to  the  Council,  and  the  Council  moved 
in  the  matter  with  regard  to  the  great  majority,  but  the  cases  of 
these  two  persons,  John  Thomas  Lambert  and  Joseph  Walker, 
were  on  the  29th  April,  1881,  referred  back  to  the  Dental  Com- 
mittee for  further  enquiry.  The  Dental  Committee  has  made 
further  enquiries  with  the  result  that  was  stated  in  the  Report.  It 
was  not  a  question  whether  these  persons  should  be  put  upon  the 
Register,  but  whether  they  should  be  removed  from  the  Register. 
These  two  persons  had  been  found  to  be  in  exactly  the  same  con- 
dition, as  regards  their  claim  to  be  registered,  as  the  rest  of  the 
large  number  of  persons  whose  right  to  be  there  had  been  ques- 
tioned, but  admitted  by  the  Council. 

Dr.  A  Smith  having  seconded  the  motion,  it  was  put  to  the 
Council  and  carried  unanimously. 

The  following  communications  with  regard  to  Dental  Students 
were  then  read  : — 

"Edinburgh,  October 31,  iSSi, 

"  My  Dear  Mr.  Miller, — As  you  are  aware,  during  the  autumn^ 
some  questiotis  have  arisen  as  to  the  meaning  of  the  Regulations  of 
the  General  Medical  Covncil  relating  to  the  education,  prelimin- 
ary examination,  and  registration  of  Denial  Studcnis,    I  am  desirous 
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that  you  sJiould  bring  the  matter  before  the  Executive  Committee 
so  that  more  specific  regulations  may  be  framed. 

"  I.  In  the  ^Dental  Curriculum'''^  approved  by  the  General  Medi- 
cal Council,  nothittg  zs  said  of  apprenticeship.  A  certificate  of 
having  been  engaged  four  years  in  professional  study  is  required. 
Medical  Sttidents  are  allowed  to  count  one  year  of  apprenticeship  as 
one  of  the  four  years  of  professional  study.  Ought  not  Dental  Stii.dents 
to  be  put  on  the  same  footing? 

"  2.  Three  years'  instructio7i  in  Mechanical  De7itistry  is  required. 
It  is  710 1  stated  if  these  years  are  to  be  during  the  four  years  of  pro- 
fessio7tal  sticdy^  or  7nay  be  take7i,  i7i  whole  or  in  part.,  antecede7it  to  regis- 
tratio7i  as  a  De7ital  Stude7it. 

"j.  It  see7)is  advisable,  therefore,  that  the  expressio7i  four  years  i7t 
professio7ial  studies^  should  be  more  precisely  dcfi7ied.  Is  it  to  7nea7i  : 
(fi)  four  years  i7t  a  de7ttal  school  or  hospital j  or  (b)  7nay  07ie  year  of 
appre7iticeship  count  as  one  of  the  said  four  yea7's;  or  (c)  may  07ie  or 
tzuo  years  passed  as  a  Mecha/tical  De/itist  in  a  de/itisfs  workshop 
similarly  coimt  ? 

"  4.  May  the  time  spe7it  tuider  (b)  a/id  (c)  of  (j)  be  regarded  as  a 
legitimate  portion  of  the  specified four  years,  eve7i  if  spe7it  before  pass- 
i7ig  the  preliminary  ex'aminatio7i  in  Arts,  that  is  to  say,  before  7egis- 
tration  ?  It  seems  to  i7te  only  reaso7iable  that  some  portion,  if  7iot  the 
whole,  of  the  three  years  to  be  spe/it  in  Mecha7iical  Dentistry  shotcld 
be  allowed,  even  if  take7i  befo7'e  registratio7t,  si7ice  there  is  7iothing 
7'c/ideri/ig  a  literary  examinatio7i  7iecessary  previous  to  entcri7ig  on 
workshop  duties,  as  there  is  prior  to  e7tteri7ig  on  a  course  of  scie7itific 
lectu7-esj  a7id  seco7idly,  it  will  sca7'cely  be  p7'acticable  to  go  th7-ough 
an  cfficie7tt  trai7iing  in  the  workshop,  if  duri7ig  the  sa7/ie  period  the 
Stude7iCs  ti/zie  is  to  be  occupied  in  atte7idi7ig  several  courses  of  lec- 
tures, and  infollowi7ig  the  p7'actice  of  a  de7ital  hospital. 

"Believe  77ie,  very  truly  yours, 

"WM.  TURNER." 

"  Professor  Turner's  letter  hrnrnig,  by  order  of  the  Executive 
Co.mmittee,  been  fo7-warded  to  the  various  De7ital  Exa77iini7ig 
Boards,  with  a  request  that  they  tvould  take  it  i7ito  co7isideration 
a7id  favour  the  Executive  Committee  imth  a7iy  obse7'vatioiis 
thereo7i,  the  follotmig  co/zmunications  have  been  received  in  anstver 
thereto  : 

"(a)  Fro7n  the  Royal  College  of  Surgeons  of  England  :— 

"Li7tcoMs  Inn  Fields,  W.C, 

"  227id  day  of  Dece77iber,  18S1. 
"Sir,—/  have  subi/iilted  to  the  Cou/icil  of  the  College  your  letter 


*  See  Minutes,  Vol.  XVI.  p.  250,  or  Dental  Proceedings,  p.  121. 
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of  the  227id  ultimo,  forwarding  a  copy  of  a  letter  from  Professor 
Turner  in  reference  to  Dental  Studejits,  and  a  copy  of  a  resolution 
thereon  of  the  EXECUTIVE  COMMITTEE  of  the  General  Medical 
Council,  and  reqicesting  that  the  Council  will  favour  the  Executive 
Committee  with  their  opinion  thereon,  and  I  am  desired  to  reply 
thereto  as  follows :  First,  in  respect  of  the  questio7is  raised  in  Vxo- 
i&ssov  TxiKNit.K's  letter  under  the  head  (a);  and  secondly,  in  reference 
to  the  Resolution  of  the  Executive  Committee  imder  the  head  (b) 
viz. : — 

"Y a)  Professor  Turner's  questions. 

"  (i)  That  the  four  years'  curriculum  for  a  Dental  Student  required 
by  the  regulations  of  the  College  includes  apprenticeship. 

"  (2)  That  the  three  years'  instruction  in  Mechanical  Dentistry  re- 
quired by  pa7-agraph  g  of  the  College  Regulations  can  be  taken  coji- 
currently  with  the  other  parts  of  the  curriculum,  and  be  included  in 
the  four  years,  but  not  in  a7iy  case  before  the  passittg  of  the  necessary 
Preliminary  Examinatio7t. 

''^(3)  That,  in  the  opi7iio7i  of  the  Council,  it  is  7iot  7iecessary  to 
7nore  precisely  defi7ie  the  expressio7i  '■four  yea7-s  i7i  professional 
studies^  as  froi/i  the  College  Regulations  it  is  believed  that  Ca7ididates 
for  the  De7ital  Diploma  clearly  understa7id  that  the  whole  curriculu7/i 
of  professio7iol  study  ca7i  be  completed  withi7t  the  four  yea7's ;  that 
the  expressio7i  '■four years '  does  not  7}iean  (a)  ''four  years  i7i  a  Dental 
School  a7td  HospitaV  J  that  07ie  year  of  apprenticeship  (b)  does  cou7it 
as  one  of  the  foitr  years ;  and  that  two  years  passed  as  a  Mechanical 
De7ttist  (c)  do  cou/it  as  two  of  the  four  years,  as  it  will  be  seen,  071 
refere7ice  to  paragraphs  j,  4,  5,  6,  7,  8,  10,  of  the  College  Regulatio7is, 
that  the  rest  of  the  cicrriculum  ca7t  be  co/npleted  i7t  two  years, 

^^(4)  That  the  ti77ie  spe7it  under  (b)  a7id  (c)  ca7mot,  by  the  College 
Regulatio7is,  be  co7tsidered  as  a  legiti7nate  portio7i  of  the  specified 
four  years,  if  spe7tt  before  passing  the  Prelimi7iary  Exai7ii7tatio7i  z« 
Arts,  for,  as  has  already  beeti  stated  in  answer  to  Questio7i  2,  z«  710 
case  ca7i  a7iy  part  of  the  curriculum  be  take7i  out  before  passi7ig  the 
Prelimi7iary  Exa7/ii7iatio7i. 

"  (b)  The  Resolution  of  the  EXECUTIVE  COMMITTEE  :— * 

"  That  the  Council  can7tot  C07tse7it  to  ad/7iit  to  exa7/ii7iation  U7idcr 
C07iditi07is  77iore  or  less  exceptio7ial,  Ca7ididates  who  have  coi/wie7iced 
the  study  of  De7itistry  si7ice  the  8th  of  Septe/ziber,  1839,  i7tasi/tuch  as  the 
curriculum  of  professio7tal  education  laid  doiun  in  the  College  Regula- 
tio7is  has  been  for  7/ta7iy  years  z«  force,  a7id  has  been  7'equired  hitherto 
of  all  Ca7ididates  excepti7ig  those  who  either  had  coi7i7/ic7iced  the  study 


*  The  Resolution  here  referred  to  was  as  follows  :— "  That  the  Registrar  be  directed  to  call 
the  attention  of  the  Licensing  Authorities  to  the  last  part  of  Section  37  of  the  Dentists  Act, 
and  to  suggest  whether  it  may  not  be  desirable  to  admit  to  examination  under  conditions  more 
or  less  exceptional,  those  students  whose  apprentices;hip  comiiicnccd  before  the  Pi's^ing  of  the 
Dentists'  Act,  and  did  not  terminate  before  the  1st  of  January,  iS8o  "-Minutes  of  tlie  Execu- 
tive Committee,  November  nth,  iSSi.J 


43 


of  Dentistry  or  had  been  in  practice  as  Dentists  before  the  above-men- 
tioned date.  I  am,  Sir,  your  obedient  serva?tt, 
"W.  J.  C.  Miller,  Esq.  EDWARD  TRIMMER, 

"  Secretary." 


"(b)  Fro?n  the  Royal  College  of  Surgeons  of  Edinburgh. 

"  The  Royal  College  of  Surgeons  having  received  a  communication 
from  the  Medical  Council  relative  to  certaiti  points  in  connection 
with  the  Dental  Ctcrriciduvi  and  Examinations,  as  well  as  in  respect 
to  Clause  of  the  De7ital  Act,  the  President's  Council,  along  with  the 
Dental  Examining  Board,  met  for  its  consideration,  when  it  was  re- 
■  solved  that  the  following  reply  sliouldbe  sent  to  the  MEDICAL  COUNCIL  : 

"  The  principal  questio7is  sicbmitted  for  the  opinion  of  the  College  seem 
to  be  as  follows : — 

'"''(i)  What  co7istitutes  '  a  year '  of  professional  study  ? 

^^(3)  Whether  an  Apprenticeship,  gefteral  or  merely  mecha7iical,  a7id 
curre7it  during  such  a  year,  shoitld  be  coimted  as  professio7ial  study  ? 

"(3)  Whether  the  three  years'  77iecha7tical  i7tstructio7t  i7i  de7ttist7y, 
required  by  the  citrriculim,  viay  be  take7i  before  or  77iust  be  taken  after 
passing  the  Preliumtary  Exa?ni7iation  ? 

In  reference  to  these  questio7is  the  College  has  to  subi7iit : — 

''''(i)  That  '■a  year'  of  professio7ial  study  i7teatts  a  Wi7tier  a7id  a 
Suj/17/ier  Sessio7t  spent — subsequently  to  the  Prelimi7ia}y  Exa77ii7tation 
— in  followi7ig  out  such  subjects  as  are  prescribed  i7i  the  MEDICAL 
Council's  tabular  curriciclu7)i  of  March  26th,  iSyg. 

'•'■(2)  That  such  a  year  7nay  be  filled  up  by  an  appre7tticeship  or  by  a 
period  of  i7istructio7i  in  mecha7iical  de7itistry — always  provided  such 
apprenticeship  or  period  of  instruction  be  subsequent  to  passing  the 
Preli7ni7tary  Exa7ni7tation  a7td  in  accorda7ice  with  the  prescribed  ctcrri- 
cuhuii.  ^ 

"  (3)  That  the  prescribed  period  of  three  years'  instruction  in  7ne- 
cha7iical  de7itistry,  as  specified  in  the  curriculimi,  ought  to  be  allowed 
to  be  taken  at  the  option  of  the  candidate  either  before  or  after  the  Pre- 
liminary Exa7iiinatio7i.  But  if  taken  before  the  Preliiimiary  Exa7>t- 
ination  it  should  7iot  be  alloived  to  cotmt  as  any  portion  of  the  four 
years' professio7tal  study,  or  amo7tg  the  professiofial  studies  subservie7it 
forfilli7ig  up  these  four  years.  A  t  the  same  ti7,ie  the  certificate  of  such 
three  years  extra  mural  i7tstruction  should  in  itself  be  valid,  whether 
countt7ig  as  such  professiotial  study  or  7tot. 

In  reference  to  Clause  37  of  the  Dejttists'  Act,  and  to  the  question  of 
ad77nttzng  to  the  ^ De7ztists>  Register'  a7td  to  Exavvi7tatio7is  ca,7didates 
whose  apprenticeship  ter7runated  before  Ja7tuary,  x8So,  this  would  aP- 
pear  capable  of  bev>ig  niore  easily  arra7iged  were  the  commencement 
instead  of  he  termmation  of  such  apprenticeships  niade  the  groimd  of 
ad7mssibility.    In  this  way  the  lo7iger  appre7iticeship  wolld  not  be 
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placed  at  a  disadvantage  to  the  shorter  one,  supposing  both  to  commence 
at  the  same  time  and  only  the  shorter  one  to  terminate  by  1880  The 
difficulty  might  be  met  by  admitting  to  the  Register  a?id  to  Examination 
sine  curnculo  all  those  -whose  apprenticeship  began  before  1875.  The 
sine  curriculo  Exami?tations,  however,  to  be  in  all  respects  the  same  as 
for  curriculum  candidates,  with  the  exception  that  710  Prelimitiary  Ex- 
amination should  be  required  Signed  in  name  and  by  appoititment  of 
the  Royal  College,  JAMES  ROBERTSON, 

" Edinburgh,  Decemberis,  1881.  >  Secj-etary." 

"(c)  Communication  from  the  Faculty  of  Physicians  and 
Surgeons  of  Glasgow. 

'■'■26th  December,  188 i. 
"  ?>\^,— Referring  to  your  communication  of  22nd  Noveinber  ultimo, 
I  am  instructed  to  inform  you  that  the  Coimcil  of  the  Faculty  are  of 
opinioji,- — 

''^(i)  That  Dental  Students  should  be  engaged  in  acquiring  profes- 
sional knotuledge  for  a  period  of  four  years  subsequent  to  Registration. 

"  (^)  That  of  this  period  appreiiticeship  or  employnmits  in  the  work 
of  Mechanical  Dentistry  may  count  for  one  year. 

"  (3)  That  of  the  three  years  to  be  spent  in  acquiring  a  knowledge  * 
of  Mecha7iical  Dentistry,  the  entire  may  be  spent  antecedent  to  Regis- 
tration. Yours  truly, 

"ALEXANDER  DUNCAN, 

"W.  J.  C.  Miller,  Esq.,  B.A.  Secretary!' 

"(d)  From  the  Royal  College  of  Surgeons  in  Ireland  : — 

"  Dublin,  Jamcary  14,  1882. 
"  Gentlemen, —  With  7-eference  to  Professor  Turner's  letter,  I  am 
directed  to  inform  you  that  this  College  has  not  hitherto  admitted  to  its 
Examittation  for  the  Diploma  in  Dental  Sujgery  other  than  gentlemen 
071  the  '■Dental  Register^  ajid,  as  at  prese7it  advised,  the  quest io7i  re- 
ferred to  will  7iot  arise. 

"  /  have  the  honour  to  appe7id,  07t  the  other  side,  a  copy  of  a  resolu- 
tion passed  by  the  Cou7icil  of  this  College,  from  the  terms  of  which  you 
will  see  that  the  privilege  of  Exami7uxtio7t,  sine  curriculo,  has  been 
exte7tded  to  all  such  ge7ttleme7i  who  have  had  their  7tai7tes  i7tserted  07i 
the  '  Dc7ifal  Register,'  in  accorda/ice  with  the  p7-ovision  of  the  Dc/ital 
Act.  These  gc7itlei7ie7i  are  e7ititled  to  every  legal  privilege,  a7id  seek 
in  addition  collegiate  recognitio/i,  which,  if  worthy,  they  obtain  after 
a  searcliing  e.xa/)ii/iatio7t,  and  for  seeki/ig  which  they  dese7^i'e  commc/i- 
datio7i.  I  have  the  ho7iour  to  be,  Gentlemen, 

"  Your  obedie/tt  scrr'a/it, 

"J.  STANNUS  HUGHES, 

"Secretary  of  Council. 

"  To  the  President  a7id  Members  of  the 

"  General  Coimcil  of  Medical  Education  a/id  Registration." 
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"  Resolution  passed  at  a  meeting  of  the  President  and  Council  of  the 
Royal  College  of  Surgeons^  Ireland^  held  on  December  Jj,  i8Si : — 

'■^Resolved: — That  ifi  order  to  britig  tJie  Regulaiio7is  of  this  College 
into  conformity  with  those  of  the  two  Colleges  which  are  givitig  Ex- 
aminatiotts,  sine  curriculo,  in  Dental  Surgery,  the  Regtclation  by  which 
the  Dental  Examination,  sine  curriculo,  in  this  College  shall  cease  07i 
August  I,  1 88 I,  be  rescinded,  arid  that  in  place  thereof  the  Regulations 
of  the  Scotch  Licensing  Bodies  be  adopted,  vis. : — 

" '  That  Candidates  whose  names  appear  on  the  "  Dental  Register^'' 
shall  be  admitted  to  Examination,  sine  curriculo,' 
a7id  that  the  same  be  notified  to  the  General  Medical  Council, 
together  with  the  reasons  that  have  influenced  this  Council  in  coming 
to  this  defermiftation." 

Mr.  Turner  : — This  is  a  matter  which  comes  before  the  Coun- 
cil in  connection  with  a  letter  which  was  addressed  by  me,  on  the 
31st  October,  1881,  to  our  Registrar.  The  questions  raised  in  the 
letter  were  due  to  certain  communications  made  to  me  by  gentle- 
men interested  in  dental  education,  who  pointed  out  to  me  that 
the  regulations  of  the  General  Medical  Council  relating  to  the 
education,  preliminary  examination,  and  registration  of  dental 
students  were  on  some  points  not  quite  so  definite  as  they  ought 
to  be,  and  that  the  dental  students,  more  especially  in  Scotland, 
were  in  very  considerable  doubt  as  to  whether  the  apprenticeship, 
or  a  portion  of  the  apprenticeship,  would  count  as  a  portion  of  the 
four  years  of  professional  study  required  from  them ;  whether 
the  three  years  instruction  required  in  mechanical  dentistry  would 
count  either  altogether,  or  in  part,  as  a  portion  of  these  four  years; 
and  as  to  what  the  relation  of  apprenticeship  and  the  term  of 
instruction  in  mechanical  dentistry  was  to  the  period  of  registra- 
tion and  the  passing  of  the  prehminary  examination.  Acting  on 
suggestions  which  had  been  made  to  me  by  the  gentlemen  to  whom 
I  have  referred,  I  addressed  the  letter  to  Mr.  Miller.  This  letter 
was  considered  by  the  Executive  Committee,  and  sent  down  to  the 
various  Examining  Boards.  The  answers  of  those  Examining 
Boards  to  the  questions  in  that  letter  have  been  read.  Those  an- 
swers in  course  of  time  came  back  to  the  Executive  Committee, 
which  did  not  itself  pronounce  any  decision  on  the  subject,  but 
requested  me  to  consider  the  communications  with  reference  to 
devising  some  resolutions  upon  the  subject,  and  accordingly,  in 
conjunction  with  Dr.  Heron  Watson,  two  resolutions  have  been 
framed,  so  that  we  may  have  an  opportunity  of  discussing  the 
points  raised.    The  first  is—"  That  one  year's  bona  fide  apprentice- 
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ship  with  a  registered  dental  practitioner,  after  being  registered  as  a 
dental  stude7it,  may  be  mmted  as  one  of  the  four  years  of  professional 
study:'  This  is  merely  bringing  the  educational  arrangements  for 
dental  students  into  conformity  with  the  arrangements  for  medical 
students.  Medical  students  are  required  to  give  evidence  of 
having  spent  four  years  in  professional  study,  and  appprenticeship 
may  count  as  one  of  those  four  years.  This  is  merely  asking  the 
Council  to  affirm  for  dental  students  what  it  has  already  affirmed 
for  medical  students,  namely,  that  one  year's  bona  fide  apprentice- 
ship with  a  registered  dental  practitioner,  after  being  registered  as  a 
dental  student,  may  be  included  in  one  of  the  four  years  of  pro- 
fessional study. 

Dr.  Heron  Watson  seconded  the  motion,  and  Dr.  Banks 
having  also  expressed  his  approval  of  it,  it  Avas  put  to  the  vote 
and  agreed  to. 

Mr.  Turner  : — My  second  motion  is  "  That  the  three  years  of 
instruction  iji  mechanical  dentistry,  or  any  part  of  it,  may  be  taken  by 
the  dental  student  either  before  or  after  his  registration  as  a  student ; 
but  no  year  of  such  mechajiical  instruction  shall  be  counted  as  one 
of  the  four  years  of  professional  study  wiless  taken  after  passing  the 
preliminary  examination:''  This  motion  is  intended  to  explain  the 
regulations,  because,  as  I  understand  from  the  teachers  connected 
with  the  Dental  School  in  Edinburgh,  they  consider  that  the  regu- 
lations are  obscure,  and  they  want  them  properly  defined.  This 
resolution  I  think  accurately  defines  the  regulations  and,  if  it  is 
carried,  the  teachers  and  students  will  know  exactly  what  the  posi- 
tion of  the  term  of  instruction  in  mechanical  dentistry  is  as  regards 
the  period  of  registration  and  the  period  of  study. 

Dr.  Heron  Watson  seconded  the  motion,  which  he  said,  arose 
out  of  the  question  whether  the  dental  student  was  to  study  for 
seven  or  for  four  years.  According  to  one  interpretation  the  student 
was  to  study  mechanical  dentistry  for  three  years  before  passing  his 
preUminary  examination,  and  he  was  then  to  study  the  scientific 
part  of  his  profession  for  four  years  more.  That  interpretation  re- 
quired of  the  dental  student  a  much  longer  period  of  instruction 
than  was  required  of  a  medical  student  before  graduating  in  medi- 
cine. The  resolution  before  the  Council  would  set  things  right 
and  make  the  matter  perfectly  distinct  to  both  the  teachers  of  den- 
tistry and  the  students. 

Dr.  Storrar  : — As  I  have  been  spokesman  on  one  matter  for 
the  dentists,  I  may  say  that  this  arrangement  would  be  thoroughly 
satisfactory  to  the  British  Dental  Association, 
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Dr  Lyons  said  it  seemed  to  him  that  the  first  part  of  the  reso- 
lution was  gratuitous,  and  an  entirely  unnecessary  statement  to 
make  The  resolution  in  the  first  part  stated  that  the  dental 
student  might  do  something  which  he  did  not  want  authority 

om  the  Council  to  enable  him  to  do,  nor  was  he  offered  any 
advantage  if  he  availed  himself  of  the  permission  which  was  given 
him  It  appeared  to  him  (Dr.  Lyons)  that  the  Council  would  be 
legislating  in  the  direction  in  which  it  wanted  to  legislate  if  the  first 
part  of  the  motion  were  omitted.  ^  wi. 

Dr  Watson  thought  Dr.  Lyons  had  hardly  apprehended  the 
statement  which  had  been  made.  The  difficulty  arose  from  the 
ambiguity  of  the  regulation  as  to  what  relation  the  three  years  of 
mechanical  instruction  was  to  bear  to  the  four  years  of  professional 
study.  On  the  one  hand  it  was  argued  that  the  four  years  of 
professional  study  should  be  left  wholly  unoccupied  by  mere 
mechanical  work,  so  that  the  student  might  devote  his  undivided 
attention  to  subjects  of  a  scientific  kind.  On  the  other  hand  it 
was  urged  that  it  was  a  great  hardship  in  the  case  of  many  students 
that  they  were  not  able  to  combine  mechanical  instruction  with 
scientific  instruction.  It  seemed  to  him  that  the  motion  solved 
the  doubt  which  existed  in  the  minds  of  both  students  and  teachers, 
and  also  the  Examining  Boards,  and  therefore,  although  it  might 
at  first  sight  appear  tautological,  it  really  had  an  important  bearing 
on  the  question  which  had  been  raised. 

Dr.  A.  Smith  thought,  as  Dr.  Watson  had  explained  why  the 
motion  was  made,  that  the  Council  should  be  very  explicit,  so  that 
both  the  teachers  and  students  should  clearly  understand  it.  Stand- 
ing as  the  regulation  did,  it  would  be  a  great  encouragement  to 
students  to  take  as  much  mechanical  education  as  they  could  get, 
but  if  they  were  told  that  only  so  much  as  took  place  after  their 
registration  would  be  counted  as  part  of  the  curriculum  of  four 
years,  it  would  not  have  that  effect. 

Mr.  Turner,  on  the  suggestion  of  Dr.  Pitman,  then  varied  his 
resolution  by  substituting  for  the  words  at  the  end,  '^passing  the 
preliminary  examination"  the  word  "  registration." 

Dr.  Lyons  thought  what  was  attempted  to  be  conveyed  was  that 

it  was  desirable  that  students  should  have  at  least  three  years  of 

instruction  in  mechanical  dentistry.  To  affirm  that  would  be  a  very 

suitable  proposition. 

Mr.  Turner  : — That  is  already  a  regulation. 

Dr.  Lyons  : — Then  you  do  not  really  want  this  part  at  all.  I 
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should  not  press  this,  but  that  I  have  analysed  it  very  carefully, 
and  I  am  perfectly  certain  I  am  right.  If  that  has  been  affirmed 
before,  then  you  do  not  want  it  at  all ;  .if  it  has  not  been,  I  think 
you  might  say  That  it  is  the  opinion  of  this  Council  that  three 
years  instruction  in  mechanical  education  should  be  taken  by  the  dental 
student:^  and  then  make  the  second  part  a  separate  resolution  By 
inserting  the  word  ^'registration  "  Professor  Turner  has  made  his 
point  much  more  definite :  but,  at  the  same  time,  I  hold  that  he 
has  more  pointedly  and  conclusively  shown  the  absurdity  of  the 
first  part,  as  it  stands.  I  move,  as  an  amendment,  that  the  first 
part  runs  thus  :— "  That  in  the  opinion  of  this  Council  it  is  desir- 
able that  the  dental  student  shall  spend  a  period  of  three  years  in  the 
study  of  mechanical  dentistry  ;  "  and  let  the  second  part  stand  as  it 
is.  The  effect  of  that  would  be  that  the  dental  student  would 
register  in  the  first  instance,  and  you  would  from  the  very  begin- 
ning of  his  career  have  a  definite  control  over  him ;  you  would 
have  full  information  as  to  his  conduct ;  you  would  bring  him  as 
you  do  medical  students,  within  the  purview  of  the  Council. 

Rev.  Dr.  Haughton  :— I  will  second  the  amendment  for  the 
purpose  of  having  my  muddled  views  cleared  up  by  Professor 
Turner.    I  do  not  understand  what  the  point  is. 

Dr.  Humphry  thought  the  Council  could  not  do  better  than 
adopt  the  following  : — "  That  the  prescribed  period  of  three  years' 
instruction  in  mechanical  dentistry,  as  specified  in  the  curriculum, 
may  be  allowed  to  be  taken  at  the  option  of  the  candidate  either  be- 
fore or  after  the  preliminary  examination  ;  but  if  taken  before  the 
preliminary  examination,  it  should  not  be  allowed  to  count  as  any 
portion  of  the  four  years  of  professional  study."  That  was  what 
was  meant. 

Dr.  Lyons  : — That  is  open  to  the  same  objection. 

Mr.  Turner  thought  Dr.  Lyons  and  Dr.  Humphry  had  both 
failed  to  apprehend  the  point.  The  question  was  not  whether  a 
student  should  have  three  years  of  instruction  in  mechanical  den- 
tistry. That  was  settled  long  ago,  and  formed  part  of  the  curricu- 
lum of  all  the  Bodies.  The  candidate  must  produce  "«  certificate 
of  having  had  instruction  in  mechanical  dentistry  durittg  three  years 
by  a  registered  practitioner."  That  had  been  sanctioned  by  the 
Council,  and  they  had  no  need  to  re-affirm  it.  This  point  in  ques- 
tion was  when  this  three  years  of  mechanical  instruction  had  to  be 
taken — whether  before  or  after  registration,  or  partly  before  and 
partly  after.    What  was  suggested  in  the  motion  was  that  the  three 
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years,  or  any  part  of  it  might  be  taken  by  the  student  either  be- 
fore or  after  his  registration  as  a  student,  but  with  the  proviso 
that  no  year  of  such  mechanical  instruction  should  be  counted 
as  one  of  the  four  years  of  professional  study  unless  taken  after 
registration. 

Mr.  Simon  asked  whether  Mr.  Turner's  intention  would  be  more 
accurately  rendered  by  the  words  "  Instruction  in  mechanical  den- 
tistry taken  before  the  preliminary  exa7nination  shall  not  count  as 
professional  study  ?  " 

Mr.  -  Turner  : — No  ;  that  does  not  entirely  cover  it.  I  submit 
that  this  motion  entirely  covers  the  whole  question,  and  therefore 
I  shall  not  withdraw  it. 

Rev.  Dr.  Haughton  : — There  is  some  mystery  about  dentistry 
.  in  every  direction.    I  cannot  understand  it. 

Dr.  Lyons'  amendment  was  then  put  and  lost,  only  one  hand 
being  held  up  in  favour  of  it. 

The  original  motion  was  then  put  and  carried. 

Sir  Wm.  Gull  said  that  before  moving  "  That  any  or  all  of  the 
qualifications  in  schedule  A  of  the  Medical  Act  be  registerable  in  the 
Dentists'  Register,"  he  should  like  to  say  a  word  of  explanation. 
On  the  previous  day  he  had  considered  it  his  duty  to  lay  before 
the  Council  his  thoughts  as  to  the  propriety  of  making  the  Council 
an  administrative  body  in  respect  to  midwives.  Considering  that 
he  served  with  Mr.  Simon  on  a  former  Committee,  that  they  were 
not  represented  on  the  present  Committee,  and  that  there  was  no 
registration  of  the  views  of  the  minority,  it  seemed  to  him,  and  he 
believed  Mr.  Simon  agreed,  that  they  had  the  right,  as  Crown 
nominees,  if  they  thought  it  desirable,  to  lay  before  the  Govern- 
ment, more  or  less  privately,  their  entire  views  about  this  question 
apart  from  the  Council;  He  intimated  this  intention,  so  that,  if 
afterwards  it  should  appear  to  the  Council  that  they  had  taken 
such  a  step,  it  should  not  be  said  that  they  had  done  so  without 
mformmg  the  Council.  Considering  the  future  of  this  Council 
or  Its  probable  future,  and  considering  the  great  interests  of -the 
profession  which  were  involved  in  the  matter,  the  conviction  on 
his  mind,  and  that  of  Mr.  Simon,  was  that  they  would  not  be  doing 
their  duty  to  the  Government  if  they  did  not  take  an  opportunity 

of  fully  laying  before  it  their  objections  to  the  resolutions  of  the 
Council. 

Dr.  QuAiN  said  he  was  one  of  the  Crown  nominees,  and  he  did 
not,  on  this  point,  agree  with  Sir  Wm.  Gull.    He  hoped  Sir  Wm. 
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Gull  would  be  especially  careful  to  speak  in  his  own  individual 
capacity,  and  not  on  behalf  of  the  Crown  nominees  generally. 

Sir  Wm.  Gull  : — We  should  not  speak  in  any  other  names 
than  our  own.    We  may  not  think  it  desirable  to  take  any  steps, 
and  we  should  not  do  so  without  duly  informing  our  colleagues. 
We  now  come  to  a  matter  which  was  discussed  in  this  Council  a 
year  ago,  viz.,  whether  the  Dentists'  Register  should  contain  any 
other  qualifications  than  dental  qualifications.    It  will  be  in  the 
recollection  of  the  Council  that  Mr.  Bowen  advised  that  this  Coun- 
cil could  not,  or  should  not,  enter  on  the  Dentists'  Register  any 
qualifications  other  than  dental  qualifications.    Now  1  must  be 
allowed  to  demur  to  that,  because  if  you  look  to  the  Dentists' 
Act,    Section  ii,   sub-Section  6,   you  will  see  that  we  have 
entire  power  to  do  this.    That  section  runs  thus — "  The  Gene7-al ^ 
Council  may,  if  they  think  fit,  from  time  to  time  make,  and,  when 
made,  revoke  and  vary,  orders  for  the  registration  in,  on  paymejit  of 
the  fee  fixed,  and  orders  for  the  removal  from  the  Dentists'  Register, 
of  any  additional  diploma,  membership,  degree,  letter,  or  licence  held 
by  persons  registered  thereon,  which  appear  to  the  Council  to  be 
granted  after  examination  by  any  of  the  medical  bodies  in  respect  of 
a  hi<^her  degree  of  knowledg^than  is  required  to  obtain  a  certificate 
of  fitness  to  practise  under  the  Act."    Mr.  Bowen  said  that  these 
diplomas,  memberships,  degrees,  licenses,  or  letters  must  have  re- 
lation to  dental  surgery ;  but  if  you  read  the  Act  further  you  see 
that  that  could  not  have  been  the  case,  because  it  says  — "  to  be 
granted  after  examination  by  any  of  the  medical  authorities. "  Now, 
the  College  of  Physicians  and  the  University  of  London  are  medi- 
cal authorities,  but  medical  authorities  not  having  anything  to  do 
with  dental  surgery.     I  think  that  answers  the  question.  We 
can  register  degrees,  diplomas,  licenses,  or  letters  that  have 
nothing  to  do  with  dental  surgery,  provided  they  mdicate  a  higher 
degree  of  knowledge.  It  does  not  say  a  higher  degree  of  knowledge 
in  dental  surgery,  but  it  includes   the  degrees,  diplomas  and 
licenses  of  all  medical  authorities,  so  that  we  have  the  power  of 
r  mistering  in  the  Dentists'  Register  all  the  diplomas,  degrees, 
licenses,  or  letters  granted  by  the  medical  authorities.    I  think, 
therefore,  notwithstanding  the  opinion  which  Mr.  Bowen  has 
given  that  we  have  the  power.    Having  the  power,  I  think  we 
ought  to  exercise  it  on  two  grounds,  first,  pro  bono  publico,  because 
I  think  it  is  very  desirable  that  the  public,  when  they  look  at  the 
■  Dentists'  Register,  should  see  the  full  status  of  the  people  who 


51 


practise  dentistry ;  and,  secondly,  because  it  will  tend  to  encourage 
the  people  who  register  to  attain  a  higher  degree  of  education,  and 
thus  raise  the  level  of  the  dentists'  profession.  On  those  grounds 
I  venture  to  suggest  that  it  will  be  for  the  good  both  of  the  public 
and  of  the  profession  if  we  allow  the  dentists  to  register  their 
additional  qualifications. 

Dr.  Storrar  seconded  the  motion. 

Rev.  Dr.  Haughton  :— If  Dr.  Storrar  had  not  seconded  the 
motion  I  should  have  done  so  myself.  In  speaking  to  high-class 
dentists,  I  have  found  that  the  sore  point  with  them  has  been  that 
the  Council  has  not  permitted  an  additional  column  for  these 
additional  qualifications  to  be  added  to  the  Register.  If  their 
desire  in  that  respect  had  been  acceded  to  there  would  have  been 
no  objections  raised  by  them  with  regard  to  the  class  of  persons 
who  have  been  placed  on  an  apparent  equality  with  them.  They 
naturally  want  the  public  to  be  able  to  recognize  the  high  position 
which  many  of  them  occupy.  Many  of  them  are  graduates  of 
Universities,  and  they  are  dissatisfied  that  it  does  not  appear  on 
the  Register  whether  they  are  merely  dentists,  or  something  more 
By  a  recent  decision  of  the  Council  the  surgical  qualifications 
recited  in  schedule  A  of  the  Medical  Act  were  permitted  to  be 
entered  on  the  Dentists'  Register.  That  was  a  step  in  the  right 
direction.  I  think  the  dentists  who  have  higher  titles  are  entitled 
to  differentiate  themselves  from  the  barbers  and  others  on  the 
list.  I  support  entirely  and  completely  Sir  Wm.  Gull's  motion. 
I  withdrew  a  resolution  which  I  had  put  on  the  notice  paper 
about  the  action  of  the  Council  in  registering  dentists  being  at 
variance  with  Mr.  Charles  Bowen's  opinion,  in  the  hope  that  Sir 
Wm.  Gull's  resolution  would  be  carried.  I  think  that  it  is  very 
desirable  if  barbers  and  sham  apothecaries  have  got  on  the 
Register  that  good  men  should  be  allowed  to  put  their  higher 
qualifications  on  the  list.  I  think  the  strong  feeling  that  there 
is  in  the  dental  profession  will  be  satisfied  if  Sir  Wm.  Gull's 
motion  is  carried. 

Dr.  QuAiN  :  I  have  a  word  to  say  about  the  dentists,  and  I 
earnestly  hope  that  this  will  be  the  last  time  that  the  dentists'  ques- 
tion will  be  brought  before  us.  We  have  had  more  trouble  in  the 
last  two  or  three  years  with  the  dentists  than  we  have  had  during 
the  whole  of  the  twenty  years  since  I  have  been  a  Member  of  the 
Medical  Council.  Twice  we  have  been  summoned  here  to  meet 
specially  about  it.     Four  times  already  we  have  altered  the 
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Register,  and  this  will  be  the  fifth  change  we  have  made  in  it. 
Why  ?  Because  we  have  not  adhered  to  the  law,  I  am  not  going 
to  oppose  Sir  Wm.  Gull,  but  I  shall  not  vote  for  his  motion,  be- 
cause it  will  be  utterly  inconsistent  in  my  opinion  to  vote  against 
the  advice  seriously  given  by  our  own  legal  adviser,  who  says  he  is 
of  opinion  that  section  ii,  sub-section  6,  only  gives  power  to 
register  higher  qualifications  in  dentistry,  and  that  the  knowledge 
referred  to  in  the  clause  appears  to  him  to  be  confined  to  know- 
ledge in  dentistry.  Sir  Wm.  Gull  has  said  it  is  higher  knowledge 
generally.  Within  the  last  half  hour  we  have  been  voting  for 
three  years'  mechanical  instruction  in  dentistry.  I  would  infinitely 
prefer  a  dentist  who  had  spent  three  years  in  the  mechanical  prac- 
tice of  dentistry  than  a  graduate  of  any  University  who  had  not 
spent  that  time.  In  all  probability  a  Master  of  Arts  or  a  Doctor 
of  Medicine  would  be  just  as  likely  to  be  a  bad  dentist  as  a  good 
one.  I  pointed  out  the  difficulty  to  a  legal  gentleman,  and  he 
said,  "  Oh,  Sir  Wm.  Gtill  is  only  going  to  show  the  absurdity  of 
the  whole  thing."  Sir  Wm.  Gull  said  that  Ucentiates  of  the 
College  of  Physicians  and  graduates  of  the  University  of  London 
could  not  register  their  surgical  qualifications.  Both  these  bodies 
have  a  perfect  right  to  confer  surgical  licenses ;  there  is  no 
difficulty  about  that.  Last  year  the  Registrar  appealed  to  the 
President,  by  whom  the  matter  was  referred  to  this  Council,  to 
know  whether  he  was  to  register  the  diploma  of  the  College  of 
Physicians.  But  I  am  going  a  little  deeper  into  the  question.  I 
believe  this  Council  is  creating  a  most  dangerous  class,  viz.,  a  class 
of  partially  educated  medical  and  surgical  practitioners.  That  is 
what  is  staring  us  in  the  face.  I  will  not  trouble  the  Council  by 
repeating  the  arguments  again,  but  recently,  at  a  meeting  of  the 
Odontological  Society,  there  was  a  discussion  as  to  how  for  the 
dentists  should  undertake  the  constitutional  treatment  of  disease. 
There  was  a  long  discussion  upon  what  was  the  best  treatment  for 
neuralgia.  Some  of  the  eminent  dentists  said,  "  You  are  going 
into  the  constitutional  treatment  of  disease  ;  that  ought  to  be  left  to 
the  medical  profession."  But  others  said,  "  Oh,  no;  loe  are  quite 
qualified  to  deal  with  that."  Then  a  dentist  removes  a  tumour 
from  the  jaw,  and  he  says,  on  being  questioned  about  it,  "  /  don't 
see  any  objection  to  it."  I  do  not  object  to  these  licenses  or  degrees 
being  put  on  the  Register ; .  they  will  constitute  a  very  small 
minority  of  those  who  are  on.  Might  I  ask  what  is  the  proportion 
of  those  who  have  added  licenses  or  degrees  to  their  dental  qualifi- 
cations to  the  whole  body  of  registered  dentists? 
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Mr.  Miller  :  I  could  not  say  exactly ;  it  is  a  small  number. 

Dr.  QuAiN  :  There  are  about  60  to  5,000,  I  believe.  AVhat  will 
be  the  result  of  that  ?  Those  gentlemen  who  are  on  the  Register 
with  the  licenses  of  the  Colleges  of  Physicians  and  Surgeons  will 
find  that  those  who  have  not  got  those  qualifications  will  be  their 
rivals,  and  they  will  find  that  there  is  nothing  to  prevent  these 
others  from  treating  patients  for  diseases  of  a  medical  and  surgical 
character.  These  men  will  compete  with  the  higher  class  men,  and 
undertake  the  constitutional  treatment  of  disease.  I  say  we  have 
blindly  created  a  class  of  partially  educated  practitioners  which 
will  in  the  future  give  enormous  trouble.  We  ought  to  have 
guarded  against  it,  by  a  clear  definition  of  what  dentistry  meant. 
That  will  be  the  result  of  our  proceedings — to  create  a  class  of 
people  who  will  think  themselves  fully  competent  to  treat  disease 
constitutionally  in  every  sense  of  the  word. 

Mr.  Miller  : — Turning  to  the  tabulated  data  on  p.  24  of  this 
year's  Dentists'  Register,  I  find  that  there  were  at  the  end  of  last 
year  58  dentists  registered  with  the  surgical  qualifications  to  which 
reference  has  been  made. 

Dr.  Quain: — If  we  are  aiming  at  giving  the  public,  as  Sir  Wm. 
Gull  said,  the  advantage  of  being  able  to  distinguish  those  dentists 
possessing  a  higher  knowledge,  I  would  say  that  we  are  not  doing 
it  thoroughly,  because  they  cannot  register  the  highest  foreign 
diplomas.  Surely  that  is  so ;  because  the  highest  foreign  diplomas 
would  not  come  within  the  motion.  A  man  might  be  a  graduate 
of  the  highest  foreign  University,  but  he  could  not  put  his  degree 
on  the  Register,  and  that  is  a  great  injustice  to  him.  He  has  a 
legal  qualification  to  practise  dentistry,  but  he  cannot  register  his 
higher  qualifications.  From  first  to  last  the  Dentists'  Act  has  been 
the  source  of  infinite  trouble,  and  I  believe  that  it  is  likely  to  do 
very  litde  good  for  either  the  dentists  or  the  public. 

Mr.  Turner  : — I  have  an  amendment  first  of  all  to  suggest  for 
Sir  Wm,  Gull's  consideration.  I  agree  with  him  generally,  but  can- 
not go  quite  so  far  as  he  proposes,  because  I  have  a  difficulty  with 
reference  to  bodies  like  the  Apothecaries  Society.  According  to 
Sir  Wm.  Gull's  motion  I  apprehend  it  would  cover  registration  of 
the  L.  S.  A.  I  have  a  difficulty  about  that,  because  I  do  not  think 
that  could  be  read  altogether  as  a  qualification  which  represents  a 
higher  degree  of  knowledge.  I  have  doubts  about  that.  At  this 
present  time  we  have  the  power  of  registering  surgical  qualifica- 
tions such  as  fellowships  and  memberships  of  a  college  and  degrees 
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in  surgery,  but  it  does  not  go  quite  far  enough  for  Sir  Wm.  Gull. 
I  would  suggest  this  amendment,  because,  if  it  were  approved  of, 
it  would  remove  my  difficulty  as  regards  the  Apothecaries  Society. 
"  That  any  or  all  of  the  qualifications  iti  schedule  A  of  ike  Medical 
Act  gra7ited  by  any  of  the  medical  authorities  who  have  power  to 
hold  examinations  for  testing  the  fitness  of  persons  to  practise  den- 
tistry or  dental  surgery^  and  to  grant  certificates  of  such  fitness,  shall 
be  registerable  in  the  Dentists^  RegisterP  I  mean  those  who  have 
power  to  do  it,  including  those  who  have  the  power  but  do  not 
use  it.    That  will  cover  the  University  degrees. 

Dr.  QuAiN  : — How  does  that  cover  the  University  degree  ? 

Mr,  Turner  : — I  will  refer  you  to  the  1 8th  section  of  the  Act. 
The  wording  of  my  amendment,  in  fact,  is  largely  taken  from  that 
section. 

Sir  Wm.  Gull  : — That  will  not  do,  because  we  have  discussed 
here  whether  dentists  do  not  require  to  know  more  than  surgery, 
and  whether  medical  knowledge  was  not  as  valuable  in  dentistry 
as  mere  mechanical  knowledge. 

Mr.  Turner  : — The  difficulty  with  regard  to  the  Apothecaries 
Society  and  the  others  is  this— that  they  are  not  surgical  exam- 
ining bodies. 

Sir  Wm.  Gull  :— No  ;  but  they  are  a  medical  examining  body. 
The  family  practitioner  is  essentially  a  man  who  treats  medical 
ailments. 

Mr.  Turner  : — With  regard  to  these  medical  authorities  who 
confer  these  medical  degrees,  hcenses,  or  letters,  as  stated  in 
section  ii,  sub-section  6,  of  the  Dentists'  Act,  it  seems  to  me  that 
it  is  contemplated  that  they  should  have  some  relation  to  the 
subject  of  dental  surgery. 

Sir  Wm.  Gull  : — Not  necessarily. 

Mr.  Turner  :— That  is  one  of  the  difficulties  in  this  Act  arising 
from  the  obscurity  in  which  the  meaning  is  very  often  left.  The 
point  is  this— that,  whereas  Sir  Wm.  Gull's  motion  is  entirely  an 
open  motion  to  embrace  everybody,  this  amendment,  which  I  am 
more  or  less  suggesting  for  consideration,  is  not  quite  so  open;  it 
only  takes  in  those  bodies  which  have  power  to  hold  examinations 
for  testing  the  fitness  of  persons  to  practise  dentistry  or  dental  sur- 
gery, and  to  grant  certificates  of  such  fitness.  I  will  just  formu- 
late that  and  move  it  as  an  amendment  for  discussion. 

Mr  Macnamara  :— That  would  not  satisfy  me  at  all,  nor  do  I 
think  it  would  take  us  to  where  Sir  Wm.  Gull  would  wish  to  guide 
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us  and  where  I  think  we  should  be  wilUng  to  follow.  I  should 
^4  to  tike  the  Council  back  to  sub-section  6  of  section  ii-'T/.. 
'feZlt^ou^cLay,  if  they  tMnkfitJro,n  H.ne  to  tune  .nake,  and 
ZZade,  revoke  and  vary,  orders  for  the  rei^strcU.n  ^n  on Ja^ 
lent  of  th  fee  fixed  by  the  orders,  and  the  removal  from  the  Dntists 
Zis  fer  of  any  additional  diplomas,  member sMp,  degrees,  hcense  , 
or  l  ter/^  a  person  registered  therein,  whuh  appear  to  the 

Co^Uto  be  granted  after  exannnation  by  any  of  the  medrcal  au- 
thors in  rtspect  of  a  higher  degree  of  knowledge  than  ^s  reqmred 
1:Zn  a  Jficati  of  fitness  under  this  Act,    That  .^nyofte 
medical  authorities;'  without  any  special  limitation.  _  Then  subse- 
quently, in  section  i8,  the  conferring  of  degrees  in  dentistry  is 
strictly  limited  to  Bodies  capable  of  giving  surgical  qualifications. 
So  that  I  may  read  that  which  was  quoted  so  accurately  by  Su: 
Wm  Gull— 'M^;;  medical  authorities;'  &c.— as  meaning  the 
medical  authorities  generally  who  may  confer  qualifications,  and 
that  if  those  qualifications  show  a  higher  degree  of  fitness  in  the 
opinion  of  the  Council,  they  are  capable  of  being  inserted  on  the 
Register.    A  great  deal  has  been  said  about  ,Lord  Justice  Bowen  s 
opinion,  but  after  all  I  think  educated  men  ought  to  be  able  to  in- 
terpret the  English  language,  and  I  would  not  pin  my  faith  alto- 
gether to  what  would  fall  from  a  lawyer,  when  it  was  diametrically 
opposed  to  my  own  common  sense.    With  regard  to  the  question 
of  L.  S.  A.,  to  which  Professor  Turner  has  alluded,  I  say  that  any 
dent^ist  who  is  on  this  Register,  and  who  subsequently  goes  to  the 
Apothecaries  Halls  of  England  or  Ireland,  will  get  an  additional 
and  higher  degree  of  information  than  he  possessed  when  he  was 
qualified  to  get  on  this  Register ;  and  although  Dr.  Quain  has 
alluded  to  the  fact  that  the  College  of  Physicians  has  the  pow^r  of 
conferring  surgical  licences,  I  do  not  know  that  the  College  of 
Physicians  in  Ireland  is  entitled  to  give  a  surgical  licence,  and  I 
am  very  proud  to  hold  this  opinion,  inasmuch  as  I  have  the  honour 
of  holding  the  degree  myself,  obtained  after  examination,  and  I 
look  on  the  licentiateship  of  the  College  of  Physicians  of  Ireland 
as  representing  a  higher  degree  of  education  than  would  be  con- 
ferred from  the  fact  of  a  man  having  passed  an  examination  in 
dental  surgery.    After  all,  what  should  be  our  aim  ?    Is  it  not  to 
raise  in  every  way  that  we  can  the  status  of  the  dental  profes- 
sion, and  make  dentists  a  more  respectable  body  of  practitioners  ? 
And,  unquestionably,,  though  Dr.  Quain  says  he  would  prefer 
going  to  a  man  who  had  not  had  any  medical  or  surgical  examina- 
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tion  for  the  purpose  of  treating  his  teeth,  I  have  seen  so  much 
misfortune  fall  upon  patients  who  have  gone  to  those  purely  me- 
chanical dentists-I  have  seen  cases  where  so  much  injury  has 
been  inflicted  on  patients  from  ignorance  of  medicine  and  sur^^ery 
that  I  would  wish  to  encourage  as  much  as  possible  dentists  in 
obtaining  an  additional  quaUfication,  which  they  would  be  encou- 
raged to  do  by  the  knowledge  of  the  fact  that  that  additional 
qualification  would  be  registered  here,  and  from  which  they  would 
be  discouraged  if  they  were  able  to  say  to  themselves,  ''What  good 
is  this  or  that  qualification  that  I  have  studied  to  get,  arid  speiit  so 
much  money  in  getting,  when  it  will  not  appear  afterwards  on  the 
Register  ?"    It  has  been  said,  "  Oh  yes,  it  will  appear  on  the  Medi- 
cal Register:'    Yes,  true ;  but  if  a  man  wants  to  consult  a  dentist 
he  does  not  go  to  the  Post  Office  Directory,  nor  does  he  go  to  the 
Medical  Register  to  look  for  a  quahfied  man— he  goes  to  the 
Dentists'  Register,  and  when  he  sees  a  man  with  such  qualifica- 
tions as  many  of  our  dentists  have— Fellowships  of  the  Royal 
College  of  Surgeons  (Ireland),  not  mere  Licentiates— when  he 
sees  some  of  them  with  M.D.  after  their  names,  he  knows  that  he 
has  found  an  educated  man,  and  the  probability  is  that,  in  virtue 
of  the  education,  he  is  a  more  responsible  and  respectable  man, 
and  one  in  whom  the  puWic  would  be  entitled  to  place  more  con- 
fidence.   I  am  very  much  pleased  at  the  motion  which  has  been 
brought  forward  by  Sir  Wm.  Gull,  and  all  I  trust  is  that  he  will 
not  on  any  account — no  matter  from  what  quarter  the  suggestion 
comes — allow  it  to  be  emasculated. 

Dr.  Lyons  :  I  wish  to  say  one  word  in  regard  to  the  amend- 
ment proposed  by  Prof.  Turner,  which  has  the  effect  of  limiting 
the  class  of  colleges  whose  qualifications  it  would  be  possible  to 
put  on  the  Dentists'  Register.    It  appears  to  me  that  sub-section 
6  of  section  ii,  is  in  a  sense  mandatory.    It  is  one  of  those  cases 
in  which  " "  must  be  read  to  mean  "-must:'    ''The  General 
Council  may,  if  they  think  fit,  from  time  to  tifnc  make  orders,"  &c., 
&c.    [Reads  the  clause.]    Now,  in  that  case,  the  term  "medical 
authorities  may  "  seems  to  have  been  used  in  a  general  sense ;  but 
you  will  not  find  on  looking  at  the  Act  that  the  term  "  medical 
authorities  "  h  strictly  defined.    And  if  you  turn  to  the  very  first 
page  of  the  Act  you  will  find  it  clearly  laid  down  in  clause  2  that 
the  term  "  medical  autliorities  "  means  Bodies  and  Universities  who 
choose  the  members  for  the  Medical  Council.  That  seems  to  define 
as  clearly  and  accurately  as  is  possible  what  the  "medical  authorities" 
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in  sub-section  6,  of  clause  ii,  are,  and  it  appears  to  me  that  we 
have  almost  no  option  under  the  clause.    As  to  clause  i8,  and 
the  restricted  interpretation  which,  in  Professor  Turner's  view, 
that  seems  to  bear,  you  must  bear  in  mind  that  this  is  not  the 
clause  dealing  with  registration  at  all— it  defines  the  way  in  which 
the  Act  is  to  be  carried  out.    It  very  properly  does  not  give  to  all 
medical  authorities  the  power  of  conferring  diplomas  on  dentists, 
but  it  restricts  the  power  to  those  who  deal  with  subjects  cognate 
with  dentistry,  as,  for  instance,  those  Bodies  who  are  competent 
to  conduct  surgical  examinations.    That  clause  is  a  clause  pro- 
viding for  examination;  it  has  nothing  to  do  with  registration. 
Taking  the  interpretation  of  the  term  "•medical  authorities"  as 
given  in  clause  2,  I  do  not  think  on  a  common  sense  reading  of  it 
there  can  be  the  slightest  doubt  that  this,  if  not  actually  com- 
pulsory, is  the  next  thing  to  mandatory  upon  us  by  the  use  of  the 
term  "  may"  which,  in  a  case  like  this,  means  "  shall " — shall 
"  register  those  higher  degrees,  licenses  "  and  so  forth  "  which  appear 
to  the  Council  to  be  granted  after  examination  by  any  of  the  medical 
authorities."    That  clause  is  widely  drawn  for  the  purpose  of  in- 
cluding any  qualification  which  may  be  given  afterwards  on 
examination ;  but,  if  any  medical  authorities  chose  to  give  qualifi- 
cations without  examination,  such  qualification  would  not  be 
registerable.    I  am  one  of  those  who  regret  that  this  Act  in 
certain  of  its  clauses  was  not  drawn  in  a  more  stringent  way,  and 
I  go  very  much  indeed  with  Dr.  Quain  in  the  expression  of  regret 
that  it  has  been  found  possible  under  this  Act  to  register  persons 
who  pursue  other  than  a  strictly  professional  calling.    That  is  a 
lamentable  condition  of  things.    It  is  one  of  those  things  to  which 
we  ought  to  direct  our  attention  with  the  view  to  have  it  cured  in 
the  future.  But  we  have  been  informed  on  authority  that  we  should 
not  neglect,  that  we  must  register  those  persons,  whether  painters 
or  glaziers,  or  whatever  they  are,  who,  in  the  eye  of  law,  practise 
dentistry  and  have  qualifications.    That  I  regret ;  but  it  is  not 
because  one  regrets  that  a  certain  class  of  men  have  got  in  through 
a  back  door  into  a  professional  body,  that  we  are  justified  in 
neglecting  another  portion  of  the  Act  which  is  clearly  mandatory, 
or  hesitate  as  to  what  we  ought  to  do  in  another  and  a  better 
cause.    The  very  fact  that  we  feel  compelled  to  obey  the  man- 
datory Act  in  regard  to  these  persons  in  the  best  argument  for 
enforcing  the  terms  of  those  clauses  which  enable  us  to  do,  and, 
as  I  contend,  almost  compel  us  to  do,  that  which  is  a  good  thing 
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in  itself.  In  regard  to  the  policy  of  the  Act,  I  should  say  it  is 
extremely  likely  that  this  very  clause  was  contemplated  with  the 
view  of  marking  out  and  classifying  those  persons  who  had  a 
superior  kind  of  education,  and  who  occupy  a  superior  scientific 
and  professional  position  as  compared  with  those  who,  in  the 
general  contemplation  of  the  Act,  must  be  admitted  ;  and  with  the 
view  of  obviating  the  practical  difficulty  of  distinguishing  between 
a  person  of  the  highest  education  and  a  person  of  the  lowest  educa- 
tion— between  a  person  of  the  highest  professional  character  and 
standard,  and  a  person  who  makes  use  of  the  colour  of  a  profes- 
sional qualification  to  earn  money,  and,  at  the  same  time,  pursues  a 
trade  or  occupation  of  some  kind.  I  consider  that  under  the  Act 
we  have  no  option ;  and  I  think  any  one  with  a  superior  quahfica- 
tion  demanding  to  be  registered  could  compel  us  under  mandamus 
to  register  his  qualification.  I  think  also  the  policy  is  so  desirable 
that  it  is  only  right  and  proper  that  we  should  do  Avhat  we  are  em- 
powered to  do  by  the  Act.  That  we  are  empowered  to  do  it  by 
the  Act  there  cannot  be  a  question  by  any  candid  mind  that  reads 
the  Act  and  applies  it  to  the  conditions  before  us.  Therefore  I 
gladly  support  Sir  W m.  Gull  on  this  motion ;  but,  at  the  same 
time,  I  go  strongly  with  Dr.  Quain,  and  if  ever  the  opportunity 
arises  I  shall  certainly  be  very  happy  to  lend  any  assistance  I  can 
in  another  place  to  remedy  the  Act,  so  as  to  exclude  those  persons 
who  are  mere  tradesmen  in  one  sense,  and  who  come  in  under  the 
shelter  of  a  loosely  drawn  Act,  and  pursue  a  calling  which  belongs 
to  other  persons. 

Dr.  Banks  : — I  shall  not  say  one  word  on  the  legal  aspects  of 
this  case.  I  have  not  the  experience  of  my  friend  Dr.  Lyons  with 
Acts  of  Parliament.  I  merely  rise  to  give  Sir  Wm.  Gull's  motion 
my  most  hearty  support.  I  know  the  highly  educated  "  gentle- 
men "  class  and  I  know  the  low  class  in  this  so-called  profession. 
Now  I  would  ask  the  Council  to  pass  this  resolution  of  Sir  Wm. 
Gull's  chiefly  because  I  think  it  is  an  act  of  common  justice  to  the 
educated  gentlemen  among  the  dentists.  T  have  not  been  con- 
vinced by  Dr.  Quain's  argument.  I  believe  that  a  man  being  a 
graduate  of  a  University  is  no  reason  why  he  should  not  be  a  good 
dentist  as  well.  I  think  there  is  a  strong  reason  why  in  his 
dealings  with  the  public  he  should  be  influenced  by  feelings  of  a 
better  order  than  would  probably  actuate  the  man  who  is,  so  to 
speak,  a  tradesman.  I  think  we  owe  it,  then,  to  those  gentlemen 
who  have  secured  a  higher  grade  in  their  profession  to  provide  the 
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means  of  distinguishing  between  the  high-class  dentists  and  the 
man  who  follows  his  calling  as  an  ordinary  trade. 

Mr.  Simon  : — It  appears  to  me  that  I  must  support  Sir  Wm. 
Gull's  motion  on  the  ground  that  what  he  actually  proposes  to  do 
follows  almost  of  necessity  upon  what  the  Council  has  already 
done.    And  if  that  were  all  I  should  vote  for  it ;  yet  I  cannot  vote 
for  it,  because,  in  the  face  of  the  legal  opinion  we  received,  I 
believe  we  had  no  right  to  do  what  we  did.    I  know  there  are 
some  gentlemen  round  this  table  who  are  inchned  to  act  upon  the 
old  saying,       for  a  penny,  in  for  a  poundP    That  may  be  the  view 
of  the  majority  of  the  Council,  and  I  don't  mean  to  say  there  is 
nothing  to  be  said  in  favour  of  that  view.    It  does  not  appear  to 
me  that  what  Sir  Wm.  Gull  proposes  is  at  all  inconsistent  with 
what  we  voted  before  ;  in  fact,  it  rather  appears  to  follow  from  it. 
But  that  was  voted  against  the  written  opinion  of  counsel  and 
against  the  advice  of  our  Solicitor  then  sitting  on  the  right  of  the 
chair.    Against  that,  on  the  motion  of  my  friend  Dr.  Storrar,  the 
resolution  upon  which  the  Council  has  since  acted,  was  carried. 
But  the  resolution  restricted  it  to  surgical  authorities,  and  if  there 
had  been  no  legal  difficulty  in  the  matter  I  should  have  said,  ''■But 
ivhy  restrict  it  to  surgical  authorities  ?  If  all  sorts  of  medical  know- 
ledge, and  k7iowledge  in  which  medical  authorities  examine,  is  to  be 
counted,  count  midwifery,  count  pharmacy,  count  any  of  the  subjects 
in  which  examinations  are  held,  but  certainly  count  medicine,  seeing 
that  if  all  trtcly  medical  knowledge  is  to  be  takefi  into  account  in  your 
De7itists'  Register  it  may  be  of  importance  to  the  public  that  the 
dentists  shall  have  the  kind  of  education  that  physicians  possess  in 
addition  to  that  which  dentists  have."    I  should  have  been  quite 
prepared  to  admit  that,  except  that  I  found  we  were  advised  by 
our  legal  advisers  that    kfioivledge"  in  the  clause  which  has  been 
referred  to  means  dentistic  knowledge,  and  that  certainly  was  my 
reading  of  it.    I  knew  the  history  of  the  clause,  and  I  knew  that 
was  the  intention  of  the  words  whatever  their  legal  meaning  might 
be.  ^  I  knew  quite  well,  and  there  are  others  here  who  knew,  that 
the  intention  of  the  clause  was  to  give  the  authorities  who  should 
examine  in  dentistry  power  to  examine  in  higher  subjects  relating 
to  the  teeth,  and  to  confer  higher  qualifications. 

Dr.  Storrar  :— I  do  not  know  how  Mr.  Simon  learned  that 
that  was  the  intention. 

Mr.  Simon  :— I  saw  the  clause  drawn  myself,  and  I  know  that 
to  have  been  the  intention.    AVhether  that  was  the  intention  of  the 
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gentlemen  of  whom  Dr.  Storrar  is  thinking  I  cannot  say,  but  at  all 
events  we  were  informed  that  such  was  the  legal  meaning  of  the 
words,  and  in  the  face  of  that  the  Council  inserted  the  surgical 
qualifications  on  the  Register.  Well,  if  we  insert  surgical  qualifica- 
tions I  see  no  reason  why  we  should  not,  as  Sir  Wm.  Gull  proposes, 
msert  medical  qualifications  also.  I  cannot  vote  for  it  because  I 
feel  myself  entirely  debarred  by  the  legal  opinion  of  our  advisers, 
and  I  will  not  vote  on  this  Council  against  legal  opinions  given  to 
the  Council.  But,  as  1  said,  on  the  principle  of  "/« for  a  penny, 
in  for  a  pound,"  if  any  gentlemen  around  me  like  to  be  illegal,  let 
him  that  was  illegal  be  illegal  still. 

Dr.  Aquilla  Smith  :— I  think  there  is  not  a  great  deal  of 
difference  between  Sir  Wm.  Gull's  motion  and  Mr.  Turner's 
amendment.    The  principle  of  admitting  additional  qualifications 
into  the  Register  is  already  estabUshed.    But  I  think  the  main  ob- 
jection to  Sir  Wm.  Gull's  motion  is  that  it  contains  the  words  "■all 
medical  authorities.''    That  would  allow  a  dentist  to  place  on  the 
Register  his  license  in  midwifery,  if  he  had  one  from  the  Royal 
College  of  Surgeons  of  England.    I  do  think  Professor  Turner's 
motion  limits  the  quaUfication  to  what  I  think  is  a  proper  limit 
and  more  consonant  with  the  legal  opinion  of  Lord  Justice  Bowen. 
I  have  no  objection  at  all  to  a  dentist  adding  his  qualifications 
with  the  restriction  which  Professor  Turner  proposes,  and  I  think 
it  is  important  to  the  public,  because  the  Register,  we  all  know,  is 
encumbered  with  a  great  many  names  the  public  have  no  confi- 
dence in,  and  we  know  that  they  ought  not  to  have  been  there. 
Dr.  Lyons  spoke  of  a  large  number  getting  in  by  the  back  door, 
but  he  appears  to  have  forgotten  that  the  back  door  has  now  been 
shut,  and  the  barbers  and  hairdressers  can  no  longer  get  in. 
Dr.  Lyons  also  spoke  of  sub-section  6  of  section  xi,  being  man- 
datory on  the  Council,  because,  he  says,  "  may  "  means  "  s/iall ;  " 
but  I  find  the  words  are — "  T/ie  Council  may  if  they  think  fit." 
Now  that  must  prevent  it  from  being  mandatory,  and  clearly 
proves  that  the  clause  is  permissive.    It  was  only  the  other  day 
in  the  case  of  Mr.  Murdoch  that  we  exercised  the  privilege  con- 
ferred by  those  very  words,  "  if  they  shall  think  fit^'  and  refrained 
from  striking  his  name  off  the  Medical  Register.    Therefore,  if 
the  words  are  permissive  in  the  one  case,  they  must  be  taken 
to  be  permissive  in  the  other.    I  shall  support  Prof  Turner's 
amendment,  because  I  think  it  does  everything  that  is  wanted. 
The  great  advantage  is  that  this  Register  being  encumbered  with 
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so  many  questionable  names,  the  addition  of  surgical  qualifications 
from  Bodies  entitled  to  confer  them  is  quite  sufficient,  and  would 
be  a  great  advantage  to  the  public,  because  they  will  say  at  once, 
"  This  man  is  7iot  only  a  dentist,  hut  he  has  got  a  good  qualifica- 
tion," and  they  will  thus  be  able  to  distinguish  the  high-class  pro- 
fessional men  from  those  who  have  got  in  at  the  back  door.  I  look 
upon  that  as  being  a  most  important  thing.  Dr.  Quain  said  some- 
thing about  the  necessity  of  dentists  being  qualified  for  constitu- 
tional treatment.  I  do  not  think  it  would  be  worth  while  to  intro- 
duce medical  qualifications  purely  upon  that  view.  I  take  it  that 
a  gendeman  who  obtains  a  licence  as  dentist  from  the  Royal 
College  of  Surgeons,  would,  from  the  education  he  has  received 
as  a  surgeon,  be  fully  qualified  to  conduct  any  constitutional  treat- 
ment, connected  with  dentistry.  I  have  much  pleasure  in  support- 
ing Professor  Turner's  amendment. 

Prof  Humphry  : — My  position  is  precisely  that  of  Mr.  Simon. 
I  thought  it  extraordinary  on  the  part  of  the  Council  to  act  in  the 
teeth  of  the  only  legal  opinion  they  had,  such  legal  opinion  being 
to  the  effect  that  the  power  of  the  Council  was  simply  to  register 
degrees  in  dentistry.  But,  as  Mr.  Simon  said,  one  may  as  well  be 
hung  for  a  sheep  as  for  a  lamb,  and  I  quite  admit  that,  having 
departed  from  what  I  conceive  to  be  our  legal  position,  we  may  as 
well  go  on.  At  the  same  time  I  shall  not  vote  for  it;  I  shall 
not  vote  at  all,  because  I  think  the  whole  thing  is  an  illegal  trans- 
action. We  have  taken  our  lawyer's  opinion,  and  we  have  taken 
our  counsel's  opinion,  and  they  were  both  distinct  upon  the  point, 
that  this  clause  does  not  give  us  the  power  to  register  other 
than  dental  qualifications ;  and,  nevertheless,  in  spite  of  that 
we  did  it,  for  some  good  reason  I  suppose,  and,  having  done 
it,  I  think  we  may  as  well  go  on.  With  regard  to  Dr.  Lyons' 
idea  of  its  being  compulsory  I  cannot  consent  to  that  for  a 
moment,  first,  because  the  clause  says,  May  if  they  think  fit 
and,  secondly,  the  words  are,  atiy  additional  diplomas  which 
appear  to  the  Council  to  be  granted,"  and  so  forth.  So  that  it  is 
clear  there  is  nothing  compulsory.  It  is  evident  the  Council  may 
do  as  it  likes  ;  indeed,  if  Dr.  Lyons'  view  be  correct,  this  Council 
must  insert  every  degree  in  theology  which  a  dentist  may  hold. 

Dr.  Lyons  :— Allow  me  to  remind  Professor  Humphry  that 
medical  authorities  do  not  grant  theological  degrees. 

Prof  Humphry  :— Yes,  they  do.  The  University  of  Cam- 
bridge is  a  medical  authority,  and  I  think  you  will  not  deny  that 
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the  University  of  Cambridge  confers  degrees  in  theology.    And  it 
Dr.  Lyons'  view  be  correct  this  Council  is  bound  to  register  theo- 
logical degrees  cofiferred  by  the  University  of  Cambridge. 
Dr.  Lyons  : — It  says  "  of  fitness." 

Prof.  Humphry  :— Fitness  in  what  ?    Does  it  mean  fitness  in 
dentistry,  then  ? 
Dr.  Lyons  : — Yes. 

Prof.  Humphry: — Then  that  is  entirely  my  view— it  ought  to 
be  confined  to  dentistry.  If  you  open  the  door  the  Council  must 
register  degrees  in  theology,  but  that  does  not  really  follow  upon 
Sir  Wm.  Gull's  motion.  His  motion  is  limited,  and  I  confess  that 
taking  that  view  I  would  support  it  in  preference  to  Prof.  Turner's 
amendment,  for  I  do  not  see  any  reason  for  excluding  any  one  ot 
the  Bodies,  because  clearly,  under  the  view  the  Council  has  taken, 
the  diploma  of  the  Society  of  Apothecaries  or  any  other  of  the 
Bodies  is  "  a  higher  degree  of  knowledge."  We  have  simply  sub- 
tituted  the  word  "additional"  for  "higher."  The  Act  says  "a  higher 
degree  of  ktiowledge." 

Dr.  Pitman  : — Professor  Turner's  amendment  is  strictly  limited 
to  the  registration  of  surgical  qualifications.  Sir  Wm.  Gull's  motion 
would  add  medical  qualifications.  Dr.  Lyons  has  endeavoured  to 
interpret  the  Act  of  Parliament,  but  he  has  omitted  in  my  opinion 
one  very  important  clause  which  would  aisist  us  in  coming  to  a 
conclusion  as  to  what  are  the  different  qualifications  of  a  higher 
degree  of  fitness.  Now  I  think  one  clause  of  an  Act  of  Parliament 
will  very  often  interpret  another,  and  if  you  look  at  clause  3  of  the 
Dentists"  Act  it  says  this — not  that  a  person  who  holds  a  medi- 
cal qualification  can  with  that  qualification  get  upon  this  Den- 
tists' Register,  because  this  is  simply  a  Register  of  practising  dentists 
— but  it  says,  in  order  to  show  what  higher  qualifications  are,  that  a 
person  who  holds  a  medical  qualification  may  put  "dentist"  on  his 
door,  and  may  act  as  a  dentist  although  he  cannot  get  put  on  the 
Dentists'  Register.  The  clause  says,  "From  and  after  the  first  day 
of  August,  1879,  a  person  shall  not  he  entitled  to  take  or  use  the 
name  or  title  of  '  dentist,'  either  alone  or  in  combination  with  any 
other  word  or  words,  or  of  '  dental  practitioner,'  or  any  name, 
title,  addition,  or  description  implying  that  he  registered  imder 
this  Act,  or  that  he  is  a  person  specially  qualified  to  practise  den- 
tistry, uftless  he  is  registered  under  this  Act."  Then  what  comes 
after  is  this  :—  "  Any  person,  who,  after  the  first  day  of  August,  1879, 
not  being  registered  under  this  Act,  takes  or  uses  any  such  name, 
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title,  addition,  or  description  as  aforesaid,  shall  be  liable,  on  summary 
conviction,  to  a  fine  not  exceeding  twenty  pounds;  provided  that 
nothing  in  this  section  shall  apply  to  legally  qualified  medical  prac- 
titioners." Thus  a  legally  qualified  medical  practitioner,  though 
not  upon  the  Register,  may  call  himself  a  dentist,  and  may  prac- 
tise dentistry,  and  that  to  my  mind  interprets  the  subsequent  clause 
of  the  Act,  and  shews  what  was  intended  by  the  term  "  higher 
qualification."  It  is  needless  to  go  further  than  that,  but  if  you 
look  to  the  Register  itself,  page  49,  you  will  see  ^'Frederick  Canton, 
Licentiate  iti  Dentistry  of  the  Royal  College  of  Surgeons  of  Eng- 
land, 1875;"  ''■ftfi'f  which  comes,  as  "additional  qualifications," — 
"Member  of  the  Royal  College  of  Surgeons,  England,  1871,  and 
Licentiate  of  the  Royal  College  of  Physicians,  London,  1872."  Well, 
it  is  not  necessary  to  notice  all  the  instances  of  licentiates  of  the 
College  of  Physicians  having  registered  their  title.  Whether  it  is 
right  or  wrong  is  another  question.  But  there  it  is ;  and  why 
should  not  licentiates  of  other  Colleges  have  their  qualifications 
registered  as  well.  I  would  go  with  Sir  Wm.  Gull,  but  in  his 
motion  he  has  not  carried  out  what  he  proposes,  because,  although 
we  wish  to  enable  every  registered  dentist  to  put  every  additional 
qualification  which  proves  a  higher  degree  of  knowledge  on  the 
Register,  we  do  not  want  a  medical  qualification  alone  to  give  him 
a  right  to  be  put  upon  the  Register.  But  Sir  Wm.  Gull  proposes 
that  "  any  and  all  of  the  qualifications  in  schedule  A  of  the 
Medical  Act  be  registrable  in  the  Betital  Register."  So  that  any- 
body that  comes  with  the  Apothecaries  Hall  licence  and  says, 
"  /  claint  to  be  put  on  the  Dentists'  Register,"  would  be  entitled  to 
claim  registration. 

Sir  Wm.  Gull  : — I  propose  to  insert  the  word  "  additional." 

Dr.  Pitman: — "Be  registrable  by  registered  deftiists  on  the 
Register."  I  think  some  words  to  that  effect  should  be  inserted 
to  prevent  a  man  getting  on  the  Dentists'  Register  without  any 
dental  qualification. 

Dr.  Storrar  :— As  the  seconder  of  Sir  Wm.  Gull's  motion  I 
should  like  to  say  a  word.  His  motion  is  simply  the  latter  half  of 
a  motion  made  by  me  last  year.  I  cut  it  in  two,  and  confined  my 
motion  then  to  surgery  in  order  to  meet  the  views  of  Professor 
Turner.  I  wanted  something  done  in  this  direction,  and  if  I 
could  not  get  all  I  was  willing  to  take  a  part.  In  the  course 
of  the  discussion  Professor  Turner  rather  came  to  see  the  case 
as  I  did,  but,  inasmuch  as  the  debate  had  gone  on  upon  my 
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amended  motion,  I  was  content  to  leave  the  division  to  be 
taken  on  the  admissibihty  of  surgical  qualifications.  Sir  Wm. 
Gull  then  gave  notice  that  at  the  next  meeting  (this  meeting), 
he  would  bring  forward  a  motion  for  the  admission  of  medical 
qualifications,  and  I  seconded  that  as  a  matter  of  course,  be- 
cause that  was  my  original  idea.  I  should  like  to  say  a  word  in 
deprecation  of  the  tone  in  which  Dr.  Lyons  has  addressed  him- 
self to  this  subject.  I  think  it  is  rather  hard  that  he  should  have 
thrown  a  taunt  at  the  dentists  that  they  are  tradesmen — that  they 
are  in  some  degree  so  ignoble  that  they  ought  not  to  be  associated 
with  the  medical  profession. 

Dr.  Lyons  : — I  rise  to  a  point  of  order.  I  beg  leave  to  disclaim 
any  such  intention  whatever.  In  what  I  said  I  merely  referred  to 
that  class  of  persons  who  were  pursuing  a  trade,  as  has  been  shewn 
by  cases  here,  and  who  also  practise  dentistry.  I  utterly  disclaim 
any  intention  of  regarding,  except  with  the  warmest  interest  and 
the  highest  respect,  the  general  profession  of  dentistrj'. 

Dr.  Storrar  : — I  am  very  glad  to  hear  Dr.  Lyons'  explana- 
tion j  probably,  from  my  defect  of  hearing,  I  did  not  catch 
accurately  what  he  said.  What  I  feel  is  this,  that  after  all,  with 
all  the  "  motley  creiv "  that  we  have  upon  this  list,  there  are 
dentists  and  dentists.  I  am  happy  to  say  that  there  are  gentlemen 
practising  dentistry  with  whom  I  consider  it  an  honour  to  be 
associated,  not  only  socially,  but  as  men  of  high  scientific  attain- 
ments. It  is  a  misfortune  attributable  to  a  slip  made  by  the 
Executive  Committee  that  this  motley  creiv"  were  introduced 
into  this  Register  at  all.  I  am  not  going  to  revive  the  discussion 
upon  that.  The  only  remedy  for  it  is  to  permit  those  men  to  die 
out.  After  all  we  must  bear  in  mind  that,  surgeons  and  other  pro- 
fessional men  must  not  ride  the  high  horse  upon  this  subject,  for- 
getting that  there  was  a  time  when  they  were  associated  with 
persons  of  very  humble,  calling.  Surgeons  were  formerly  barbers ; 
apothecaries  were  formerly  grocers ;  and  our  business,  therefore, 
is  to  educate  the  dentist  of  the  present  day  up  to  the  level  of  a 
professional  man,  up  to  the  level  that  the  educated  dentist  now 
wants  and  asks  for.  That  I  hold  to  be  our  duty.  As  to  the 
legal  question  we  had  enough  of  that  last  year— I  leave  that  to 
Mr.  Simon,  he  is  more  apt  at  these  matters  then  I  am, 

Mr.  Simon  : — You  mean  in  obeying  the  law  as  laid  down  in 
legal  opinions. 

Dr.  Storrar  :— No  ;  I  simply  do  not  agree  with  you.    But  I 
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am  not  going  to  enter  into  the  points  of  difference  and  agreement. 
I  want  to  say  a  word  about  something  which  has  fallen  from  Dr. 
Quain.  He  begins  by  saying  he  does  not  care  a  bit  about  it.  He 
is  prepared  to  consent  to  this  vote,  but  still  he  wants  to  have  a 
Parthian  shot  at  the  dentists. 

Dr.  Quain  : — I  said  nothing  of  the  kind. 

Dr.  Storrar  : — I  did  not  interfere  with  Dr.  Quain  when  he  was 
addressing  the  Council.  Dr.  Quain  certainly  did  take  a  Parthian 
shot  at  the  dentists  and  at  their  Act,  and  said  all  that  he  could 
bring  up  in  his  mind  against  them.  I  have  simply  to  say  that  the 
Dentists'  Act  is  our  Act.  It  is  the  Act  of  this  Council.  The  den- 
tists drew  the  Bill  in  the  first  instance.  W e  had  it  incorporated 
in  the  Medical  Amendment  Bill.  We  made  certain  alterations  in 
it,  and  afterwards,  when  the  Medical  Bill  was  found  to  be  not  in  a 
position  to  pass,  the  dentists'  clauses  were  detached,  and  consti- 
tuted into  the  Dentists'  Act  which  has  now  passed.  Let  me,  if 
you  jjlease,  just  read  one  sentence  only  which  is  recorded  in  the 
Minutes  of  this  Council  under  date  ist  July,  1878,  vol  15,  page 
120.  It  is  signed  H.  Jenkins,  the  Government  draftsman. — 
"  Office  of  Parliamentary  Council,  Queen  Anne's  Gate  Westminster. 
Dear  Dr.  Acland, — The  amendments  tvhich  are  aboitf  to  be  made  in 
the  Dental  Fractitiofiers'  Bill  in  the  House  of  Lords  are  proposed  by 
the  Government  for  the  purpose  of  bringing  the  Bill  into  conforjnity 
luith  the  Government  Medical  Bill,  so  as  to  place  dentists  in  the 
same  position  as  they  would  be  in  if  the  Government  Bill  had  passed 
with  the  dentists'  clause  in  it — the  piinciples  of  which  have  been  ap- 
pioved  by  the  General  Medical  Council."  Now  to  what  extent  the 
Government  fulfilled  this  intention,  as  represented  by  Mr.  Jenkins, 
I  am  not  prepared  to  say,  but  it  is  perfectly  clear  from  this  letter 
that  the  object  of  the  Government  of  the  day,  and  of  their  agent, 
Mr.  Jenkins,  was  to  make  this  Dentists'  Act  precisely  what  it  was 
when  it  passed  this  Council.  I  think,  therefore,  it  is  not  fair  to  be 
throwing  dirt  at  the  bad  construction  of  the  Dentists'  Act,  or  at 
any  other  fault  that  the  Act  may  have,  either  in  its  words  or  in  its 
intention,  because  any  such  reflection  is  really  a  reflection  upon 
this  Council.  Dentists  tell  me,  and  they  ought  to  know  what  they 
are  about,  that  many  of  the  objections  which  are  now  held  by  this 
Council  to  certain  clauses  in  the  Dentists'  Act  would  not  have 
arisen  at  all  if  the  Bill  in  its  original  draft  had  become  law  instead 
of  the  draft  of  this  Council.  I  do  not  say  that  the  Act  is  perfect. 
The  dentists  themselves,  I  dare  say  would  be  the  first  to  admit 
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that  it  has  imperfections  ;  but  what  I  say  is  that  we  have  been  a 
party  to  this  legislation,  and  it  is  our  duty  now,  fairly  and  honestly, 
and  with  a  feeling  of  professional  sympathy  and  friendship  to  the 
dentists,  to  carry  this  Act  out.  ' 

Dr.  QuAiN  . — In  justice  to  this  Council  I  cannot  help  reading 
five  lines  from  the  Minutes  of  July  14th,  1878.  On  that  occa- 
sion it  was  moved  by  Dr.  Quain,  seconded  by  Dr.  Pitman  and 
agreed  to,  that  "  with  refe7-ence  to  the  Lord  President's  Bill,  en- 
titled '  The  Medical  Act  Amendment  Bill,'  as  ordered  by  the  House 
of  Commons  to  be  printed,  the  Council  desires  to  express  its  wish 
that  the  Bill  entitled  '  The  Dental  Practitioners'  Bill,'  be  brought 
into  conformity  with  the  Dental  Clauses  in  our  preseiit  Bill."  That 
was  not  adopted.  The  whole  force  of  our  Amendment  was  to 
place  it  in  the  hands  of  an  independent  Board,  but  that  was  not 
adopted. 

Dr.  Storrar  :— That  is  just  what  I  said.  The  Government 
said  they  would  not  follow  our  suggestions.    It  is  not  our  fault. 

Sir  Wm.  Gull  : — I  should  like  to  say  one  word  in  reply.  First 
"to  my  friend  Mr.  Simon;  if  we  have  to  carry  out  an  Act  of  Par- 
liament we  may  take  the  advice  of  counsel  no  doubt,  but  if  on 
fuller  discussion  of  the  matter  we  are  convinced  that  we  ought  to 
act  contrary  to  counsel's  advice,  I  hold  that  we  are  bound  to  do  so. 
He  gives  us  his  advice  and  we  find  that  it  is  not  such  as  we  can, 
as  professional  men  and  men  of  the  world,  follow.  Then  the  Act 
of  Parliament  gives  us  legal  power,  for  it  says  that  we  may  do  so 
and  so,  "  if  we  shall  think  fit."  That  leaves  liberty  of  action. 
Therefore  I  cannot  quite  agree  with  Dr.  Lyons  in  the  vieW  he  takes 
of  that  matter.  Then  to  make  my  friend  Professor  Turner  more 
satisfied  it  is  clear  that  the  words  are  these  "  aiiy  medical  authori- 
ties." Therefore  you  may  register  quaUfications  given  by  medical 
authorities  who  have  no  sort  of  relation  to  Dental  surgery.  I  quote 
the  case  of  the  London  College  of  Physicians  as  an  instance.  Then 
with  regard  to  the  words  higher  knowledge;"  no  doubt  the  family 
practitioner,  who  has  to  treat  most  of  the  diseases  of  the  children 
and  the  family,  has  higher  knowledge  than  the  family  dentist. 
Therefore  I  must  say  the  Apothecaries  Society's  diplomas  have  a 
right  to  be  registered,  because  they  certify  a  higher  degree  of  know- 
ledge. I  do  hope  that  the  motion  I  have  brought  forward  will  be 
carried  unanimously. 

Professor  Turner  :— I  do  not  wish  to  press  the  amendment, 
and  so  with  your  permission  I  will  withdraw  it.    I  thought  it 
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worth  while  to  bring  the  matter  forward  in  that  form,  but  as  it  is 
not  likely  to  meet  with  acceptation  I  will  ask  permission  to  with- 
draw it. 

The  President  :— The  motion  is  :  "  That  any  or  all  of  the 
qualifications  in  Schedule  A  of  the  Medical  Act  be  registrable  by 
registered  Dentists  in  the  Dentists'  Register:'  Professor  Turner 
asks  leave  to  withdraw  his  amendment,  and  if  it  is  the  wish  of  the 
Council  it  will  be  withdrawn. 

The  amendment  being  withdrawn,  the  motion  was  put  to  the 
vote  and  carried  mm.  con. 

The  Registrar  then  read  the  following  Memorial  from  the 
Representative  Board  of  the  British  Dental  Association  : — 

"  The  Representative  Board  of  the  British  Dental  Association, 
anxious  that  the  standard  of  Dental  Education.,  whereof  the  MEDICAL 
Council  are  the  appointed guardiam,  should  be  maintai7ied  at  a  high 
atid  uniform  level  throughout  the  United  Kingdom,  beg  respectfully  to 
direct  the  attention  of  the  GENERAL  MEDICAL  COUNCIL  to  the  com- 
pletio7t  of  the  time  during  ivhich,  in  accordance  with  the  terms  of  the 
Council's  Minutes  (July  i6,  iSyg),  exami7iations  should  be  co7tductcd 
sine  curriculo  by  the  Royal  College  of  Surgeo7is  i7i  Irela7id. 

'■'In  the  opinion  of  the  Board  the  time  has  7iow  arrived  when 
exceptio7ial  exa7ni7iations  should  be  altogether  disco7iti7med  by  all  the 
Lice7isi7ig  Bodies  i7i  favour  of  strict  U7iifori7iity  of  educatio7ial  test, 
already  adopted  by  o/te  or  two,  otherwise  the  value  of  the  Licentiate- 
ship  will  be  greatly  deteriorated  as  a  guarantee  of  professio7ial  co77i- 
pete7ice. 

"  We  ve7tture  to  re7/ii7td  the  COUNCIL  that,  by  Sectio7i  23  of  the 
Dentists'  Act,  they  have  the  power  to  supervise  these  exa77ii7iatio7is j 
and  we  ivoicld  suggest  that  this  power  7/iight  7io'iv  with  7'eal  public 
advantage  be  exercised. 

"  We  have  the  ho7iour  to  be  your  obedie7it  serva7its, 
"John  Tomes,  Thomas  A.  Rogers, 

Edwin  Saunders,   Thomas  Underwood, 
James  Parkinson,   James  Smith  Turner,  Hon.  Sec.  B.D.A. 

"  Members  of  the  Business  Committee. 
"  British  De/ital  Associatio7i, 

40,  Leicester  Square,  Lo7ido7i,  W.C. 
"  March  7,  1882." 

No  notice  of  this  communication  having  been  taken  by  any  of 
the  Council,  the  Registrar  next  proceeded  to  read  the  following 
complaint  from  a  registered  dentist,  which  had  been  referred  to 
the  Council  by  the  Executive  Committee  ; — 

"  130,  Lancaster  Road,  Notting  Hill, 

"June  8th,  1882. 

"  Dear  Sir, — /  have  bee7i  7'eqicested  by  07te  or  tivo  of  7/iy  col- 
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leagues  to  info7-m  you  that,  at  igg,  Portobello  Road,  Notting  Hill, 
there  is  a  man  evading  the  provisions  of  the  Dentists'  Act  (1S78),  by 
a7inoimcing  himself  as  a '■  Deittist^  atid  practisiftg  as  07ie,  but  using 
no  name.  Are  you  disposed,  in  the  iftterests  of  the  professio7i,  to  take 
tip  this  case  ? 

"W.  J.  C.  Miller,  "  Yom-s  truly, 

"  Secretary  of  the  Medical  Council.  BARNARD  LEE." 

The  President  inquired  wlietlier  any  member  of  the  Executive 
Committee  wished  to  make  any  remark  upon  tliis  communication. 

Mr.  Simon  suggested  that  it  should  be  answered  in  the  nega- 
tive. 

The  President  : — I  will  take  the  opportunity  of  observing 
concerning  various  communications  of  this  kind,  that  they  come 
to  the  office  sometimes  during  the  sittings  of  the  Executive  Com- 
mittee, but,  generally  speaking,  during  the  intervals ;  and  it  is  a 
question  requiring  som.e  discretion  as  to  how  the  Committee  shall 
act.  Sometimes  we  think  they  are  of  such  a  nature  that  it  is 
evident  that  the  Council  should  not  interfere  in  any  way ;  some- 
times we  think  it  as  well  that  the  Council  should  have  examples, 
at  all  events,  of  the  kind  of  applications  which  are  perpetually 
being  made  to  us.  The  Council  should  know  that  the  number  of 
these  is  really  at  times  very  great.  They  consist  of  various  kinds 
of  letters  and  communications,,  some  of  which  it  is  not  desirable 
to  publish. 

The  Registrar -.—The  following  complaint  by  a  registered 
dentist  is  a  type  of  such  letters  as  the  President  has  referred  to  :— 

Modwena  House,  Burton-ofi-Trent, 

"May  25th,  1882. 
"Gentlemen,—/  beg  respectfully  to  call  the  attention  of  the 
Medical  Council  to  the  fact  of  a  late  pupil  of  mine  who  was 
articled  to  me  for  three  years  (but  I  was  glad  to  give  him  his  in- 
dentures. May  6th,  1S82,  six  months  before  his  time  expired),  T.  L. 
Callender,  -ivho  not  being  qualified,  has  commenced  practice  in 
Burton-on-  Trent.  I  enclose  his  advertisemetit,  with  copy  ofQ.].  Fox'S 
letter  to  me,  it  being  I  think,  a  case  for  the  Medical  Council  to  take 
in  hand.    His  age  will  be  twettty.    There  is  no  Mr.  Godding  here. 

I  remain,  Gentlemen, 

"  Yours  respectfully, 

"J.  W.  SADLER." 

With  this  was  enclosed  a  letter  from  Mr.  J.  C.  Fox,  dated  Sep- 
tember i2th,  1879,  saying  that  T.  L.  Callender  had  been  with  him 
for  six  months  as  an  assistant  in  the  workroom,  and  that  he  had 
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found  him  ''steady,  honest  aiid  industrious,"  and  the  following 
advertisement  cut  from  the  Burton  Evening  Gazette. 


Lateimlh  C.  J.  FOX,  Esq.,  M.R.C.S.,  L.D.S.,  R.C.S.E., 
(DENTAL  SURGEON), 

AND 

MR.   OOUBJSMG-,  M.1».C.§. 

SURGEON  DENTIST, 

BEG  to  inform  the  public  at  Burton  that  they  have 
commenced  practice  at  War^vick  House,  Bridge  St., 
where  they  may  be  consuUed  daily,  from  10  a.m.  to 
S  p.m. 

Operations  performed  in  a  thoroughly  scientific  manner. 

All  the  latest  improvements,  including  the  American 
mode  of  "  stopping  "  with  non-cohesive  gold. 
Warwick  House,  Bridge  Street. 

Mr.  Simon  suggested  that  it  would  be  perhaps  convenient  for 
the  Council  simply  to  write  on  the  back  of  these  communications 
nil.  It  was  the  custom  in  public  offices,  whenever  it  was  not 
considered  desirable  to  take  any  action  in  a  matter. 

Dr.  Pitman  : — That  will  not  do,  because  in  this  case  the  British 
Dental  Association  asks  us  to  prosecute  this  man. 

The  Registrar  then  read  the  following  letter  from  the  British 
Dental  Association : — 

*  "  40,  Leicester  Square, 

'■'■June  57, 1882. 

"  Gentlemen, — /  have  been  directed  by  the  Business  Committee 
of  the  British  Dental  Association  to  ask  for  permission  to  prosecute 
Mr.  T.  L.  C ALLENDER,  of  War%vick  House,  Burton-on-  Trent,  and  Mr. 
Godding,  representing  himself  as  a  Member  of  the  Royal  College  of 
Surgeons,  whose  proper  address  is  not  at  present  known  to  the  Coni- 
mittee,  but  who  is  supposed  to  be  Mr.  J.  R.  Godding,  of  dy,  Oakley 
Square,  London,  for  infringing  the  Dentists'  Act. 

"  The  Committee  also  respectfully  ask  the  Council  to  consider  the 
propriety  of  granting  to  the  Representative  Board  of  the  British  Dental 
Association,  or  to  the  Ho?torary  Secretary  of  the  Association^  the 
power  to  take  up  any  case  which  may  arise  in  the  intervals  between  the 

•  Disclaimer.— With  reference  to  the  letter  dated  the  27th  June,  1882,  addressed  by  Mr. 
Smith  Turner,  Hon.  Secretary  of  the  British  Dental  Association  to  the  General  Medical 
Coiincil,  and  which  appeared  in  our  last  month's  Report  of  the  meeting  of  that  body,  Mr. 
Smith  Turner  wishes  to  express  his  regret  for  having  (misled  by  the  advertisement  of  Mr.  T. 
L.  Callender,  and  relying  on  information  which  has  since  been  found  incorrect)  stated  that  the 
Mr.  Goddmg  mentioned  in  the  advertisement  was  supposed  to  be  Mr.  J.  R.  Godding,  of  No 
67,  Oakley  Square,  London,  and  to  apologise  to  Mr.  J.  R.  Gooding,  of  that  address  for 
having  done  so. 
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sittings  of  the  Council  ;  and^  if  it  be  within  ihe-powers  of  the  Council, 
to  grant  at  its  present  sitting  this  concession  to  the  Representative 
Board.  "  /  remain,  gentlenmi, 

"  Your  obedient  servant, 

"JAMES  SMITH  TURNER, 
"  To  the  General  Medical  Council.  Hon.  Sec.  B.D.A." 

Mr.  Simon  : — There  is  a  distinction  between  the  two  cases.  The 
first  case,  in  which  we  are  written  to  by  a  man  saying,  ^^Are  you 
disposed,  in  the  interests  of  the  professio?i,  to  take  up  this  case  ?" 
being  really  a  case  in  which  the  answer  to  be  returned  is  evidently, 
"  The  matter  having  been  brought  before  the  Council,  the  Council 
does  not  think  fit  to  give  any  directions  therein." 

Dr.  Lyons  : — Or  does  not  see  any  grounds  for  taking  action. 

Mr.  Simon  : — No  ;  that  is  not  the  way  to  do  it — "  Does  not  'give 
any  directions."  There  must  be  a  great  many  cases  like  these 
where,  in  a  public  office,  the  word  7iil  would  be  written  on  the 
letter,  and  that  would  be  the  answer. 

Dr.  Pitman  : — I  would  point  out  that  the  duty  seems  to  be  con- 
ferred upon  us  of  taking  charge  of  these  offences,  because  the  Act 
says,  ^'■Prosecution  for  any  of  the  above  offences  shall  not  be  instituted 
by  a  private  person,  save  with  the  consent  of  the  General  Medical 
Council  or  of  a  Branch  Council." 

Mr.  Simon  : — That  remark  applies  to  the  next  case. 

Dr.  PiTxMan  : — It  may  apply  to  all  cases  which  are  offences 
against  the  Act,  because  the  Act  goes  on  to  say,  "  but  may  be  in- 
stituted by  the  General  Council,  or  by  a  Branch  Council.  Now  it 
is  clear  to  my  mind  that  the  intention  of  the  Act  of  Parliament 
was  to  place  in  the  hands  of  the  Council  the  power,  and  to  lay 
upon  it  the  duty  to  prosecute  all  such  persons.  The  question  then 
is  are  we  to  let  off  all  these  men  who  we  know,  or  believe  are  com- 
mitting offences,  are  we  to  allow  them  all  to  escape,  and  say  we 
will  take  no  action  against  them  ?  Your  attention  has  been  drawn 
to  the  fact  that  these  are  oftences  against  the  Act,  and  the  Act  of 
Parliament  gives  to  the  Council,  or  the  Branch  Council  power  to 
prosecute. 

Mr.  Simon  :— You  misunderstand  my  point.  Mr.  Barnard  Lee's 
letter  was  passed  over  by  the  Council,  and  we  are  now  on  the  case 
of  Mr.  Callender.  The  question  that  I  raised  was  as  to  the  form 
of  answer  to  be  sent  in  those  cases  in  which  the  Council  did  not 
think  fit  to  interfere,  should  it  not  be  ''that  the  Council  gives  no 
diredmis  m  tht  matter  V    1  am  not  saying  whether  that  is  or  is 


n 

not  the  right  course  to  take,  but  I  am  asking  what  sort  of  answer 

we  should  return. 

Sir  Wm.  Gull  :— With  regard  to  the  two  last  cases,  I  will  pro- 
pose a  motion. 

Dr.  Macnamara  :— I  understood  that  the  communication  from 
Mr.  Barnard  Lee  was  passed  over  for  the  purpose  of  being  con- 
sidered along  with  the  others. 

The  President  :— No ;  I  asked  if  there  was  any  motion  there- 
upon, or  whether  the  Executive  Committee  had  any  observation 
to  make,  and  I  received  no  reply.  These  letters  are  simply  ac- 
knowledged by  the  Registrar  unless  any  special  instructions  are 
required.  And,  as  I  said  before,  I  am  very  glad  that  the  serious 
attention  of  the  Council  should  be  given  to  these  cases,  because 
they  are  constantly  arising,  and  these  are  but  examples  of  them. 
Some  seem  to  be  irrelevant,  some  to  be  trifling;  but  on  the  other 
hand  others  may  be  very  serious,  and  I  am  pretty  sure  from  the 
course  of  proceeding  in  the  business  offices,  that  we  shall  have 
shortly,  unless  these  cases  subside,  to  establish  a  regular  course  of 
action  in  regard  to  them.  Looking  at  the  thing  as  a  question 
of  administration,  it  is  not  convenient  or  desirable  that  we 
should  allow  these  matters  to  hang  over  for  twelve  months  ;  and 
some  other  way  of  dealing  with  them  must  be  found.  The 
practice  of  the  Registrar  is  that  where  it  is  probable  there  will  be 
a  question  of  law  involved,  he  takes  the  opinion  of  our  solicitor, 
and  if  there  is  nothing  to  be  done  it  would  be  unreasonable  to 
trouble  the  Council  with  the  matter,  but  if  it  is  a  doubtful  case 
then  it  must  come  before  the  Council  in  some  form.  Therefore 
I  hope  that  the  Council  will  consider  these  two  last  cases  in 
relation  to  one  another,  and  give  instructions  to  the  Registrar 
or  the  Executive  Committee  what  course  to  pursue  in  such 
cases. 

Mr.  Macnamara  : — I  did  not  understand  that  the  letter  of 
Mr.  Barnard  Lee  had  been  disposed  of. 

The  President  : — That  was  disposed  of  and  passed  by  the 
Council  without  comment. 

Sir  Wm.  Gull  : — I  have  to  move  in  respect  to  the  two  last 
cases,  and  especially  in  reference  to  the  letter  from  the  British 
Dental  Association,  that  this  Council  grant  to  Mr.  James  Smith 
Turner,  the  Honorary  Secretary  of  the  British  Dental  Association, 
power  to  take  up  the  case  of  Mr.  Callender. 

Dr.  Quain  :— The  letter  asks  a  great  deal  more  than  that. 
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Sir  Wm.  Gull  : — I  know  it  does,  but  it  is  not  what  we  are  pre- 
pared to  grant.    We  can  only  give  permission  in  individual  cases. 

Professor  Turner  pointed  out  that  the  Association  asked  for 
permission  to  prosecute  both  Mr.  Godding  and  Mr.  Callender. 

The  motion  was  carried  unanimously. 

Dr;  Storrar  pointed  out  that  the  Council  was  returning  no 
answer  to  the  other  part  of  the  letter  in  which  the  Association 
asked  not  only  the  power  to  prosecute  these  two  men,  but  a  general 
power  to  prosecute.  He  would  not  propose  to  grant  them  the 
power,  but  he  desired  the  Council  to  take  note  that  it  had  been 
asked  for. 

Dr,  Aquilla  Smith,  referring  to  the  cases  which  were  brought 
before  the  Executive  Committee,  asked  whether  it  might  not  be 
advisable  for  the  Council  to  consider  whether  power  should  be 
given  to  the  Executive  Committee  to  take  action  in  certain  cases 
that  might  come  before  them  without  reference  to  the  General 
Medical  Council. 

The  President  said  that  was  a  matter  which  could  only  be  con- 
sidered upon  notice  of  motion  being  given. 

Dr.  Aquilla  Smith  then  proceeded  to  move  the  ordinary  com- 
plimentary motions  with  which  the  Council  is  accustomed  to  close 
its  proceedings,  including  a  well-merited  vote  of  thanks  to  the 
Registrar  for  his  able  and  assiduous  discharge  of  the  complicated 
duties  of  the  Council's  office. 


The  following  statement  of  the  "  Receipts  and  Expenditure  of 
the  Dental  Registration  Fund  for  the  year  ending  January  ist, 
1882,"  was  laid  before  the  Council  on  Thursday,  June  29th,  by 
Dr.  QuAiN,  the  Chairman  of  the  Finance  Committee.  It  forms 
"  Table  D  "  of  the  "  Returns  to  both  Houses  of  Parliament,  made 
pursuant  to  section  XXXHI.  of  the  Dentists'  Act."  The  Com- 
mittee, in  their  report,  say  with, regard  to  it:— "Table  D  shows 
the  receipts  and  expenditure  of  the  Dental  Registration  Fund  for 
the  year  ending  January  ist,  1882.  In  the  receipts,  £6qo  i6s.  2d., 
it  will  be  noticed  that  there  is  an  increase  of  ^74  8s.  iid.  over 
those  of  last  year,  whilst  the  expenditure,  ^1,148  7s.  3d-,  has 
been  less  by  the  sum  of  £660  3s.  4d.,  leaving  the  deficiency 
of  income  for  the  year,  ^457  iis.  id.,  compared  with  a  deficiency 
of  ;^i,i92  3s.  4d.  in  1880." 
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AN  ADDRESS 

•  DELIVERED  AT  THE 

%m\m\l  §mm\\  Slatmg  of  i\t  gritislfe  icntal  gtssoxiatioit, 

Held  at  Liverpool,  August,  1882. 

On  the  Proceedings  of  the  Past  Years  (1878-82)  in 
regard  to  the  Registration  of  Dentists. 

By  J.  TOMES,  F.R.S.,  the  Retiring  President. 

In  vacating  an  office  in  ttie  discharge  of  whose  duties  high 
responsibilities  have  been  involved,  it  is  of  some  importance 
that  a  clear  statement  of  the  relevant  professional  events  of  the 
years  lately  past  should  be  made,  in  order  that  the  Association  and 
its  President  for  the  coming  year  may  have  a  distinct  and  concise 
view  of  those  past  proceedings,  which  must,  of  necessity,  influence 
its  action  in  the  immediate  future.  This  casting  back  is  rendered 
necessary,  on  account  of  the  many  incorrect  statements  made,  and 
the  course  subsequently,  and,  perhaps,  consequently  taken  by  the 
Medical  Council  at  its  late  session  (July,  1882),  in  respect  to  the 
administration  of  the  registration  clauses  of  the  Dentists'  Act ;  a 
course  which  this  Association,  seeking  as  it  does,  equitable,  as 
opposed  to  a  timid  or  mere  technical  administration,  was  not  pre- 
pared to  expect.  • 

I  ask  for  a  litde  indulgence  in  the  narrative  of  events,  reaching 
back  to  1878,  for  I  shall  fail  to  make  the  present  position  under- 
stood, unless  I  recur  to  the  consecutive  steps  by  which  this  position 
has  been  brought  about.  But  the  retrospect  shall  be  Hmited  to 
the  occurrences  that  directly  bear  upon  the  question  which  will 
occupy  the  attention  of  the  Association.  To  this  end  free  use 
must  be  made  of  the  Medical  Council's  Minutes,  which  I  may 
remind  the  Association  are  published  and  sold,  so  that  all 
acts  therein  related,  are  fair  subjects  for  wise  and  just  criticism. 

Shortly  after  the  passing  of  the  Dentists'  Act  (July  22nd,  1878), 
its  administration  was  entered  upon  by  the  Medical,  Council. 
The  ,Executive  Committee  of  the  Council  met  on  August  7th; 
1878,  and  passed  the  following  resolutions  :— 

"  (a)  The  Committee,  having  considered  the  Dentists'  Act  (1878), 
and  the  necessity  of  receiving  at  once  the  names  of  those  who  apply 
for  registration,  and  having  taken  the  opinion  of  Mr.  Ouvry  on  the- 
question,  authorized  the  Registrar  to  begin  the  preparation  of  a 
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'  Dentists'  Register,' for  the  approval  of  the  Medical  Council,  and 
to  receive,  in  accordance  ivith  the  provisio7is  of  Section  XVI.  of  the 
Act,  a  fee  of  Two  Pounds  from  every  person  who  applies  for  registra- 
tion before  the  xst  of  January,  1879,  and  a  fee  of  Five  Founds  from 
roery  person  who  applies  for  registration  after  that  date. 

"(fi)  The  Registrar  having  submitted  to  the  Executive  Committee 
certain  forms  for  carrying  out  the  registration  of  Dentists  in  con- 
formity with  the  Dentists'  Act  {i%^2>),  it  was 

"Resolved  -.—That  the  forms  of  registration  be  submitted  to  Mr. 
Ouvry  for  his  approval. 

"  The  whole  of  these  papers,  including  a  form  for  a  '  Dental 
Registration  Certificate,'  were  accordingly  at  once  laid  before  Mr. 
Ouvry  by  the  Registrar,  and,  with  a  few  suggested  modifications, 
were,  thereafter,  widely  circulated  throughout  the  United  Kingdom, 
the  Dental  Reform  Committee  taking  five-eighths  of  the  first  edition 
of  4,000  copies  {on  undertaking  to  pay  for  the  same),  and  sending 
them  to  addresses  previously  ascertained."  * 

The  Registrar  reported  that  he  had,  up  to  that  date,  provisionally 
registered  930  Dentists. 

Here  then  we  have  an  indisputable  proof,  that  all  the  papers 
and  forms  used  in  connection  with  registration  were  so  used  with 
the  fully  expressed  approval  of  the  Council's  solicitor,  the  late  Mr. 
Ouvry. t  Amongst  these  papers,  thus  approved  by  the  Medical 
Council's  legal  adviser,  was  one  requiring  that  the  candidate 
for  registration  under  sub-section  (c),  should  declare  whether 
he  was  in  the  bona  fide  practice  of  dentistry  "  separately  or  in 
conjunction  with  medicine,  surgery  or  pharmacy." 

On  October  17th,  1878,  the  Council  considered  in  detail  the 
form  of  the  Dentists'  Register,  and  the  form  was  then  determined, 
subject  to  the  approval  of  counsel,  upon  the  single  point  whether 
or  not  a  distinct  column  should  be  set  apart  for  the  entry  of 
medical  and  surgical  diplomas  as  additional  and  higher  quali- 
fications. 

At  the  same  meeting  the  following  resolution  was  passed  : — 
"  That  the  names  of  those  to  whom  Certificates  of  Registration  have 
been  issued  by  the  General  Registrar  be  entered  by  him  in  the 
^  Dentists'  Register,'  and  that  the  entry  bear  the  date  of  such  pro- 
visional Registration." 

*  Report  by  the  Registrar  on  Dental  Education.  Minutes  of  Medical  Council, 
for  October  17th,  1878;  also  "Dentists'  Register,"  1882,  page  23. 

t  The  senior  partner  in  the  firm  of  Messrs.  Farrer  and  Ouvry,  solicitors. 
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It  was  at  the  same  time  resolved: — That  the  first  (prhited)  , 
editio7i  of  the  '■Dentists^  Register'  he  published  as  soon  as  possible 
after  the  first  day  of  August,  1879,"  this  being  the  last  day  upon 
which  unqualified  practitioners  could  obtain  registration,  and 
after  which  date  the  Register  was  for  ever  closed  to  all  who  were 
without  a  recognised  dental  qualification. 

On  October  i8th  the  Dental  Committee  of  the  Medical  Council, 
under  section  15  of  the  Act,  was  appointed,  and  the  session 
terminated  with  the  following  resolution  : — "  That  the  Executive 
Committee  be  directed  to  carry  out  generally  the  provisions  of  the 
Dentists'  Act,  in  accordance  ivith  the  resolutions  agreed  to  by  the 
Council."  In  fact  the  only  details  not  then  determined  were  the 
question  of  a  separate  column  for  higher  qualifications,  the  several 
questions  respecting  dental  education  upon  which  the  Executive 
Committee  was  requested  to  obtain  information,  and  certain  other 
questions  respecting  colonial  and  foreign  qualifications. 

The  all-important  Register  had  thus  been  formed,  which,  be  it 
remembered,  never,  leaves  the  custody  of  the  Registrar.  (See 
Section  11,  Clause  4  of  the  Act.) 

On  the  19th  of  October  the  Executive  Committee  directed  the 
Registrar  to  answer  an  inquiry  to  the  effect  that  he  is  bound  to 
enter  in  the  Dentists'  Register  the  name  of  any  person  who  signs 
the  declaration  in  the  schedule  to  the  Act,  "a7id  to  append  thereto 
a  copy  of  the  penal  section  of  -^^A"  ^^^^  casting  the 
responsibility  of  registration  upon  the  claimant  coupled  with  a 
threat  of  punishment  for  fraud.  It  will  be  afterwards  seen  that 
this  direction  was  not  fully  acted  upon.  Other  particulars  were 
still  required.* 

At  the  next  meeting  of  the  Executive  Committee  on  November 
8th,  1878,  steps  were  taken  to  obtain  the  opinion  of  Mr.  Charles 
Bowen  on  a  point  upon  which  the  Council  itself  was  by  the  Act 
specially  authorized  to  adjudicate,  and  upon  which  a  legal  practi- 
tioner, unless  very  intimately  acquainted  with  all  the  particulars  of  a 
general  medical  and  of  a  special  dental  education,  and  their 
mutual  relations,  was  incompetent  to  form  a  just  opinion.  There 
is  no  evidence  in  the  opinion  given  and  inserted,  without  the  case, 
in  the  Minutes,  November  8th,  1878,  that  Mr.  Charles  Bowen  had 
any  intimate  knowledge  of  the  respective  educational  details.  The 


*  Medical  Council's  Minutes,  Registrar's  Report,  January  8th,  1879  -—"A 
large  number  of  appUcations  have  been  unhesitatingly  refused  by  the  Registrar. 
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opinion  is  that  higher  quaHfications  in  dentistry  should  alone  be 
registered,  but  Mr.  Charles  Bo  wen  does  not  say  that  medical 
studies,  pursued  as  additions  to  the  special  qualifications  do  not, 
in  effect,  constitute  a  higher  knowledge  of  the  general  subjects 
embraced  in  dental  surgery. 

On  December  nth,  1878,  it  is  stated  in  the  Minutes  that  the 
Registrar  has  entered  in  the  Register  (under  clause  (c)  sec- 
tion 6),  3,403  persons  who  had  declared  themselves  to  have  been 
practising  dentistry  separately,  and  815  in  conjunction  with  the 
practice  of  either  medicine,  surgery,  or  pharmacy.  So  that  up  to 
this  date  no  doubt  had  been  entertained  as  to  the  meaning  of  the 
section,  which,  under  subsequent  legal  twisting,  has  since  given  so 
much  trouble.  Indeed  a  resolution  was  passed  at  the  meeting  on 
January  8th,  1879,  to  the  effect  that  the  grounds  of  claim  for  registra- 
tion in  conjunction  with  the  practice  of  medicine,  surgery,  or 
pharmacy  should  be  indicated  in  the  Register  by  the  respective  mitial 
letter  M,  S,  or  P.  At  the  next  following  meeting  (Minutes,  January 
31st,  1879)  it  was,  at  the  request  of  the  Dental  Reform  Committee, 
determined  that  the  ivords  themselves  instead  of  their  initial  letters 
should  be  inserted  in  the  Dentists'  Register.  The  Minutes  of  this 
date  (January  8th),  also  contain  the  Registrar's  Report,  wherein  he 
says  that  he  has  brought  the  first  stage  of  the  dentists'  registration  to 
a  fairly  successful  close.  "  Up  to  the  last  day  of  the  past  year 
when  the  time  of  registration  for  the  lesser  fee  of  two  pounds 
ejided,  the  number  of  persons  completely  registered  was  4,637," 
which,  with  incomplete  cases  will  make  a  total  of  4,725.*  As  to 
the  care  with  which  he  had  conducted  the  business  of  registration, 
the  Registrar  makes  the  following  statement  : — 

"  Having  been  apprized  by  the  legal  adviser  of  the  Council,  whose 
advice  has  been  carefully  sought  and  acted  upon  from  first  to  last, 
that  his  duties  in  connection  zvith  the  Dentists'  Act  ivere  purely 
ministerial— to  see,  that  is  to  say,  that  the  terms  of  registration  laid 
down  in  the  Act  were  fully  complied  with,— and  that  he  was  bound 
to  register  all  applicants  who,  on  their  own  responsibility  signed  the 
declaration  in  the  schedule,  the  Registrar  has  done  his  utmost  to 
imtcre  that  the  forms  for  registration  under  Clause  (c)  of  Section  6 
should  be  filled  up  with  scrupulous  accuracy;  and,  accordingly,  these 
forms  present,  for  such  further  investigations  as  may  be  prosecuted 


*  The  number  of  entries  in  the.  Register  completed  on  August  ist,  1879,  is 
5)*o9' 


78 


hereafter^  a  complete  series  of  data,  shozoing,  in  the  attested  signatures 
of  the  applicants,  that  they  declared  themselves  to  have  been,  at  the 
date  of  the  passing  of  the  Act,  '  bona  fide  engaged  iti  the  practice  of 
Dentistry,  or  Dental  Surgery,  either  separately,  or  in  conjunction 
with  the  practice  of  medicine,  surgery,  or  pharmacy.^ " 

At  the  meeting  of  the  Executive  Committee  on  March  5th,  1879, 
it  was  resolved  that  the  Registrar  "  be  directed  to  have  the  '•Dentists^ 
Register''  set  in  type  and  published  as  soon  as  possible."  There  was 
also  read:  "  a  case  draivn  up  by  Mr.  Ouvry,  and  opiiiion  thereon  by 
Mr.  Charles  Bowen,  in  regard  to  the  Dentists'  Act  (1878)  ob- 
tained for  the  guidance  of  the  Executive  Committee.'^  The 
nature  of  the  opinion  is  not  here  specified,  but  that  it  was  confirma- 
tory, excepting  in  respect  to  the  entry  of  unqualified  assistants,  of 
the  course  taken  in  registration  admits  of  no  doubt,  for  the 
President,  at  the  meeting  of  the  Council,  March  i8th,  1879,  in 
his  opening  address  says,  "  There  is  a  class  of  persons  now  prac- 
tising Dentistry  which  will  not,  after  the  first  of  August,  be  again 
reckoned  among  English  dentists.  What  these  do  now  they  will,  up 
to  that  date,  continue  to  do.  Hairdressers,  perfumers,  jezvellers, 
blacksmiths,  and  others,  have  hitherto  exercised  the  function  of  tooth- 
drawing.  The  law  has  not  hitherto  hindered  them  from  doing  so. 
If  any  of  thejn,  however,  have  fraudulently,  or  incorrectly  obtat?ied 
registration  as  bona  fide  in  practice,  '  either  separately,  or  in  con- 
junction with  the  practice  of  medicine,  surgery,  or  pharmacy;  it  will 
be  your  duty  to  expunge  their  names  from  the  Register."  This  is 
followed  by  an  account  of  the  steps  to  be  taken  in  order  to  legally 
effect  the  erasure  of  such  names. 

The  President  was  no  doubt  speaking  with  the  authority  of  Mr. 
Charles  Bowen's  opinion  confirmatory  of  the  general  course  taken 
in  registration,  fresh  in  his  memory.  The  opinion  has  not  been 
published,  but  its  details  were  freely  spoken  of,  indeed  the  points 
therein  embraced  were  from  an  early  date  quite  an  open  secret.  That 
the  words,  ''the  practice  of  medicine,  surgery  and  pharmacy^' 
meant  the  legal  practice  of  those  subjects,  and  that  persons  who 
combined  the  practice  of  dentistry  with  callings  other  than  those 
mentioned  in  the  Act  were  not  registrable,  constituted  the  most 
important  points  of  the  opinion,  and  it  was  to  these  unquestionably 
that  the  President  alluded  in  his  address.  He  acknowledged  the 
responsibiUty  of  correcting  the  Register  which  from  the  course  pur- 
sued in  registration  would  of  necessity  require  correction.  The 
Dentists'  Bill  as  drafted  for  us  and  as  it  passed  the  House  of  Com- 
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mons,  made  it  necessary  that  applicants  should  satisfy  the  Registrar 
of  the  justness  of  their  claim  to  registration  *  At  the  suggestion 
of  the  Medical  Council  the  Government  removed  all  our  registra- 
tion-clauses, and  substituted  those  of  the  Council-approved 
Dental  Section  of  the  Government  Medical  Bill,t  and  thereby 
allowed  persons  to  register  on  their  own  representation,  with  a  view 
to  their  subsequent  removal  from  the  Register,  should  their  claims 
on  investigation  prove  to  be  false  or  fraudulent,  for  which  investi- 
gation a  Committee  is  provided,  the  findings  of  which  are  finah 
In  our  Bill  means  were  provided  for  the  prevention  of  incorrect 
registration  :  in  the  Medical  Council's  Bill"  incorrect  registration 
was  allowed  and  means  were  provided  for  its  subsequent  correction. 

The  registration  of  unquahfied  practitioners  closed  on  the  first 
of  August,  1879,  and  early  in  the  following  October  copies  of  the 
Register  were  for  the  first  time  issued  to  the  public  The  claim 
under  which  each  person  was  admitted  to  registration  was  therein 
stated.  The  astonishing  number  of  2,049  persons  was  entered 
as  "  In  practice  (ivith  pharmacy)  before  July  22nd,  1878."  On 
examining  the  Chemists'  and  Druggists'  Register  it  was  found  that 
the  names  of  about  a  fifth  of  the  number  of  persons  so  registered 
were  absent  therefrom,  and  who  could  not,  therefore,  legahy  have 
practised  pharmacy.  They  could  practise  only  as  assistants  or 
pupils  under  cover  of  a  registered  practitioner  who  was  himself 
responsible  for  their  proceedings  while  in  his  employment.  The 
opinion  of  counsel  (Mr.  G.  A.  R.  FitzGerald),  was  takenj.  as  to 
whether  such  persons  were  entitled  to  be  registered  in  the  Dentists' 
Register,  and  the  opinion  being  'in  the  negative,  the  names,  with 
a  copy  of  the  case  submitted  and  the  opinion  thereon,  were,  in 
the  discharge  of  an  obvious  duty,  sent  in  to  the  Medical  Council 
(June  15th,  1880),  with  the  allegation  that  as  the  persons  named, 
not  being  registered  as  pharmacists,  could  not  legally  practise 
pharmacy,  they  therefore  were  not  entitled  to  registration  and 
should  not  be  allowed  to  remain  on  the  Dentists'  Register.  This 
was  the  sole  point  of  our  case,  viz.,  that  the  practice  of  medicine, 


*  Clause  7  of  Bill  as  passed  by  the  Commons  is  as  follows  ; — "No  name 
shall  be  entered  in  a  Register  under  this  Act  except  of  persons  authorised  by 
this  Act  to  be  registered,  nor  unless  a  Registrar  be  satisfied  by  sufficient 
evidence  that  the  person  claiming  is  entitled  to  be  registered,"  &c, 
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surgery  and  pharmacy  mentioned  in  the  Act  mean  the  legal 
practice  of  those  subjects,  and  that  those  engaged  in  the  pursuit 
of  any  other  subjects  are  not  registrable.  The  whole  question 
came  before  the  General  Council  on  July  isth,  1880.  The  cases 
of  alleged  incorrect  registration  sent  in  by  the  Association  were 
referred  to  the  Dental  Committee,  and  "  the  (legal )  cases  relating 
to  the  '  Dentists'  Register '  submitted  for  the  opinions  of  Mr.  Boiven 
and  Mr.  Fitz  Gerald  and  their  opinions  thereon"  were  read  by  the 
Registrar  to  the  Council  in  private,"  and  their  subsequent  inser- 
tion in  the  Minutes  was  negatived  by  a  vote  of  12  against  7.*  On 
the  motion  of  Dr.  Quain,  the  Council,  in  error  as  we  think,  referred 
the  foregoing  opinions,  to  the  Dental  Committee  ;t  for  that  Com- 
mittee is  not  empowered  by  the  Act  to  go  beyond  the  investigation 
of  the  facts  of  cases  of  questioned  registration. 

From  the  Minutes  of  the  Dental  Committee  of  December  1 7th, 
1880,  we  learn  that  Mr.  Ouvry  attended  and  submitted  to  the 
Committee  a  statement  in  regard  to  the  cases  of  alleged  incorrect 
registration  referred  to  him  at  the  preceding  meeting,  (October 
29th,  1880),  and  i\^t  "the  Comini,,tee  having  considered  Mr. 
Ouvry s  statement,  then  dretv  tip  a  Report  on  the  said  cases." 
Nothing  is  said  as  to  the  nature  of  the  statement  referred  to,  but 
the  meeting  was  held  on  the  17th,  and  Sir  Farrer  Herschell's 
opinion,  of  which  we  have  heard  so  much,  is  dated  December 
14th.  There  can  be  but  Httle  doubt  that,  amongst  other  things, 
the  statement  contained  an  account  of  this  opinion,  and  that  the 
report  was  influenced  by  the  opinion.  The  General  Council  met 
on  February  3rd,  1881,  when  the  Report  of  the  Dental  Committee 
was  read  and  entered  in  the  Minutes,  together  with  the  lately 
obtained  opinion  of  Sir  Farrer  Herschell.  The  allegation  submitted 
by  the  Association  was  found  by  the  Committee  to  be  correct, 
viz.,  that  in  the  vast  majority  of  instances  the  names  of  the  per- 
sons in  the  Hst  sent  in  were  not  upon  the  Chemists'  and  Druggists' 
Register  at  the  time  they,  for  the  purpose  of  registration,  declared 
themselves  to  have  been  in  the  botid  fide  practice  of  dentistry  with 
pharmacy,  before  the  passing  of  the  Dentists'  Act.  They  were  found 
to  be  engaged  in  a  calling  {i.e.,  unqualified  assistantship)  which  is 
not  recognized  in  the  Act,  and  not  being  recognized,  its  pursuit, 
according  to  Mr.  Charles  Bowen  and  Mr.  FitzGerald,  barred  them 
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from  registration  in  the  Dentists'  Register.  This  is  the  whole  of 
our  case.  The  Committee  went  into  other  questions  such  as  the 
amount  and  character  of  practice  done  by  individuals,  the  antece- 
dent history  of  their  practice,  and  in  one  or  two  cases  the  amount 
of  dental  knowledge  they  possessed,  but  with  these  questions  we 
have  nothing  to  do.* 

Of  the  legal  opinions  referred  to  the  Dental  Committee  by  the 
Council  no  notice  is  taken  in  the  report,  but  the  opinion  of  Sir 
Farrer  Herschell  and  his  j  uniors  is  appended  thereto,  and  it  amounts 
to  a  direct  contradiction  of  the  opinion  given  by  Mr.  C.  Bowen 
and  Mr.  FitzGerald,  and  indirectly  condemns  the  course  taken  by 
the  Council  under  the  sanction  of  Mr.  Ouvry,  in  making  any 
inquiry  as  to  whether  a  person  practised  dentistry  separately  or 
in  conjunction  with  either  of  the  three  specified  subjects. f  The 
recognition  by  the  Government  of  Mr.  Bowen's  great  judicial 
powers,  and  his  consequent  elevation  to  the  bench,  seem  to  have 
produced  in  the  mind  of  the  Executive  Committee  distrust  in  his 
opinion;  for  the  principal  questions,  which  Mr.  Justice  Bowen  had 
answered,  in  1S79,  were  asked  of  Sir  Farrer  Herschell  in  1880.  The 
President,  who,  at  the  opening  of  the  previous  meeting,  reminded 
the  members  of  their  duty  in  the  erasure  of  the  names  of  hair- 
dressers, jewellers,  &c.,  was  silent,  the  solicitor,  Mr.  Ouvry, 
reminded  the  Council  that  it  had  no  power  to  discuss  the  facts  of 
the  cases  reported  upon,  and  the  feeling  produced  seemed  to  be 
that  the  last  taken  opinion  must  be  similarly  regarded.  Several 
members  objected  to  the  course  prescribed  to  them,  and  talked 
of  the  "  mechanical  obedience  "  exacted  by  the  legal  adviser,  but 
their  protest  was  without  effect.  The  dictum  of  Sir  Farrer 
Herschell,  that  the  words  of  the  Act  ^'•either  separately  or  in 
conjunction  with  medicine,  surgery,  or  pharmacy"  are  without 
meaning,  and  should  in  the  administration  of  the  Act  be  wholly 
disregarded  was  obediently  accepted,  and  the  Council  passed 
a  resolution  to  the  effect  that  as  we  had  not  produced  evi- 
dence showing  that  the  persons  cited  in  our  list  were  not  in 
bond  fide  practice  as  dentists,  the  removal  of  their  names  could 
not  be  ordered.  (Minutes  for  February  3rd,  188 1.)  In  truth  the 
resolution  declined  to  do  a  thing  we  did  not  ask  should  be  done, 
and  altogether  ignored  the  discussion  of,  and  action  on,  the  ques- 
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tion  we  proposed.  The  acceptance,  without  argument,  of  one  legal 
opinion,  in  preference  to  another  of  equal  if  not  superior  authority, 
each  being  taken  by  the  Council  itself,  in  reality  left  the  question 
we  proposed  undetermined. 

Under  these  circumstances  we  were  advised  to  submit  a  care- 
fully drawn  case,  including  the  opinion  of  Mr.  FitzGerald  and  Sir 
Farrer  Herschell,  to  the  highest  attainable  legal  authorities— to  Sir 
John  Holker,  Mr.  R.  S.  Wright  (who  is  distinguished  amongst 
lawyers  for  the  value  attached  to  his  opinion  upon  statute  law), 
and  Mr.  G.  A.  R.  FitzGerald,  the  draughtsman  of  our  Act. 

The  result,  as  you  all  know,  was  an  opinion  in  perfect  concurrence 
with  the  opinion  of  Mr.  (now  Lord  Justice)  Bowen,  and  a  refutation 
on  cited  grounds  of  the  opinion  of  Sir  Farrer  Herschell  respecting 
the  meaning  of  the  words  of  the  Act  last  quoted.  This  important 
opinion  was  placed  by  the  Association  at  the  disposal  of  the 
Medical  Council,  accompanied  with  a  strongly  expressed  hope 
that  the  correction  of  the  Register,  the  need  for  which  was  now 
supported  by  a  preponderance  of  high  legal  authority,  should  be 
reconsidered  and  means  taken,  in  case  of  doubt,  to  insure  a 
judicial  decision  upon  the  point  upon  which  a  difference  of 
opinion  existed  (July  i6th,  1882).* 

The  Executive  Committee  (Minutes,  July  28th),  acknowledged 
the  receipt  of  our  communication,  and  replied  that  it  rests  with  us 
to  obtain  a  judicial  decision.  We  again  asked  that  the  question 
should  be  laid  before  the  Council  in  full  session. 

At  their  next  meeting,  November  nth,  188 1,  the  Committee  re- 
solved, "  That  the  several  documents  and  legal  opinions  in  the  pos- 
session of  the  Council  having  reference  to  registration  tinder  the 
Dentists'  Act  he  placed  in  the  hands  of  Mr.  Farrer,  the  solicitor  to 
the  General  Council  {Mr.  Ouvrfs  successor),  for  the  purpose  op  his 
further  advisi?ig  the  Committee  thereon." 

So  far  as  we  knew  no  further  action  was  taken  until  the  meeting 
of  the  Council  on  July  5th,  1882,  when,  after  it  was  resolved  to  enter 
in  the  Minutes  the  communications  from  the  Association  along  with 
others,  Dr.  Pitman  said,  "  That,  as  there  were  so  many  new  members 
of  the  Council  present,  perhaps  it  would  facilitate  business  if 
Dr.  Qiiain,  who  was  thoroughly  familiar  with  the  dental  business, 
would  make  a  brief  statement  before  Mr.  Farrer  gave  his  opinion:  ^ 


*  Medical  Council's  Minutes,  July  5th,  1S82. 
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Dr.  Quain,  who,  although  he  accepted  a  highly  remunerated  exe- 
cutive office  under  the  Act,  has  from  the  first  regarded  it  with 
great  and  persistent  hostiltity,*  said,  I  shall  have  great  pleasure 
in  giving  a  short  historical  outline  of  tlie  proceedings  of  tlie  Council 
with  regard  to  tJiis  dental  business."  But  a  history  given  by  an 
adverse  partizan  is  never  likely  to  err  on  the  side  of  impartiality  or 
of  correctness,  and  we  do  not  accordingly  find,  in  this  case,  that 
Dr.  Quain's  version  of  the  position  furnishes  an  exception  to  the 
general  rule.  Within  a  few  sentences  of  the  beginning  t)f  his  narra- 
tive, he  says,  "  We  did  not  vary  the  words  of  the  schedule,  but  we 
added  to  it,  tinder  tlie  advice  which  came  from  the  Dental  Reform 
Association"  The  Registrar,  on  the  other  hand,  in  a  passage  of 
his  report,  already  quoted,t  stated  that  from  first  to  last  he  had 
carefully  sought  and  acted  upon  the  advice  of  the  legal  adviser 
(Mr.  Ouvry)  of  the  Council,  and,  in  his  previous  report,  October  17, 
1878,  already  quoted,  we  find  that  all  the  forms  used  in  registra- 
tion had  been  submitted  to  Mr.  Ouvry,  and,  with  a  few  suggested 
modifications,  approved  by  him.  These  are  sadly  conflicting  state- 
ntents.  Can  we  discredit  the  confirmed  and  adopted  report  of 
the  Registrar,  who  is  generally  acknowledged  to  be  strictly  impar- 
tial and  exceedingly  exact  in  his  statements  ? 

Then  Dr.  Quain  complains  of  letters  sent  out  by  the 
Association,  under  legal  advice,  suggesting  that  certain  persons 
should  remove  their  names  from  the  Register,  otherwise  they 
would  be  reported  to  the  Council.  With  this  letter  Dr.  Quain  had 
no  concern,  neither  has  the  Council.J  The  Association,  incorpo- 
rated for  the  purpose  of  upholding  the  spirit  and  provisions  of  the 
Dentists'  Act,  was  perfectly  within  its  rights  in  addressing  letters  to 
those  who  were  held  to  have  obtained  registration  in  error.  Then 
he  tells  the  Council  that  a  list  of  about  four  hundred  persons  was 
sent  in,  who,  we  contended,  were  liable  to  have  their  names 
erased  from  the  Register ;  that  these  were  submitted  to  Mr.  Ouvry, 
who,  at  a  cost  of  ;z^6oo,  investigated  their  cases.  He  goes  on  to 
say  that  Mr.  Ouvry,  being  requested  to  advise  the  Council  on  the 
facts,  came  provided  with  the  highest  opinions  he  could  obtain, 


*  Members  of  the  Executive  Committee— The  President,  Dr.  Pitman,  Dr. 
Ilaldane,  Dr.  Aquila  Smith,  Mr.  Simon,  Dr.  Plumphry,  Dr.  Quain.  Members 
of  the  Dental  Committee— The  President,  Dr.  Pitman,  Dr.  Haldane,  Dr. 
Aquila  Smith,  Dr.  Quain. 
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namely,  those  of  Sir  Farrer  Herschell  and  his  juniors.  "  We  were 
asked"  he  said,  tvhy  we  did  not  go  back  to  the  opinions  of 
Mr.  Justice  Boiven  a7id  Mr.  Fifz  Gerald.  In  the  first  place,  Mr. 
Justice  Bowen  tvas  on  the  Bench,  and  we  could  not  go  to  him 
again,  and,  ivith  regard  to  the  opinion  he  had  previously  given,  he 
had  not  an  opportunity  of  advising  on  the  facts.  He  advised  upon 
the  various  questions  submitted  to  him  on  the  formation  of  the 
Register,  but  never  on  the  facts."  ^'  Now,  these  statements  will  not 
bear  compaEison  with  those  contained  in  the  Council's  Minutes. 
The  Register  was  formed  on  October  17th,  1878.  Lord  Justice 
Bowen's  opinion  is,  according  to  Mr.  Farrer,  dated  March  3rd, 
1879,  when  4,725  persons  out  of  the  total  of  5,289,  had  been 
registered.f  Then,  as  to  the  facts;"  the  main  and  indeed  only 
important  fact,  known  by  simple  reference  to  the  annually  pub- 
lished Medical,  Pharmaceutical  Chemists',  and  Chemists'  and  Drug- 
gists' Registers,  was  that  these  persons  whose  cases  were  under 
consideration  were  not  qualified  to  practise  pharmacy,  or  medi- 
cine, or  surgery,  and  whether  they  were  entitled  to  registration 
was  the  question  upon  which  Lord  Justice  Bowen  was  consulted 
by  the  Council  in  March,  1879,  and  Mr.  G.  A.  R.  FitzGerald 
(Ocober,  1879)  by  ourselves;  upon  which  Sir  Farrar  Herschell 
was  consulted  (December,  1880)  by  the  Executive  Committee, 
and  Lord  Justice  Holker,  in  July,  1881,  by  the  Association, 
namely,  whether  the  practice  of  medicine,  surgery  and  pharmacy 
recited  in  the  Act  means  the  legal  practice  of  those  subjects.  The 
Committee  found  that,  according  to  Lord  Justice  Bowen  and 
Mr.  FitzGerald,  the  Council  had  registered  something  like  four 
hundred  persons  who  had  no  right  to  registration, $  and  Sir  Farrer' 
Herschell  absolved  them  from  the  difficulty  by  saying  that  the 
subjects  named  in  the  Act  did  not  mean  the  legal  practice  of  those 
subjects.  So  much  for  Dr.  Quain's  performance  as  an  historian. 
The  Minutes  of  the  Council  contradict  the  historical  statements 
upon  which  the  whole  force  of  his  advocacy  depends.  A  word  more 
and  we  shall  have  done  with  the  historian.  Dr.  Quain  says  that 
the  Dentists'  Act  was  not  brought,  as  desired  by  the  Council  in  an 
amendment  proposed  by  himself,  into  conformity  with  the  Dental 
Section  of  the  Lord  President's  Bill.  "  The  zohok  force  of  our 
amendment  was  (he  says)  to  place  it  in  the  hands  of  an  independent 


*  Report,  page  18.  t  Report,  page  24. 
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Boaid."  '-'  The  Bill  as  it  came  to  the  Council  for  its  opinion  contains 
a  clause  empowering  the  Council  to  submit  to  the  Privy  Council  a 
scheme  for  the  examination,  licensing,  and  registration  of  dentists 
under  the  control  of  the  Medical  Council.  This  was  objected  to  by 
the  Council  in  a  resolution  to  the  following  effect : — "  That  it  is  not 
desirable  that  the  Medical  Council  should  be  required  to  undertake 
to  originate  a  new  scheme  of  Examination  Rules  ( section  i  of  clause 
23),  but  that  it  should  be  entrusted  with  such  supervisory  power  as 
regards  the  educational  details  from  time  to  time  proposed  by  the 
Medical  Authorities  authorised  in  the  Duke  of  Richmotid's  Bill, 
as  it  already  exercises  tvith  regard  to  other  examinations. The 
Government  accepted  this  suggested  amendment,  and  with  a 
concurrence  which  we  could  not  withhold,  drew  the  amendments 
which  were  made  part  of  the  Dentists'  Act  in  conformity  thereto. 
The  Minutes  of  the  Council  (April  13th,  July  ist  and  4th,  1878) 
contain  a  complete  refutation  of  the  allegation  that  the  Govern- 
ment did  not  bring  the  Dentists' Act  into  conformity  with  the  Den- 
tal Section  of  the  Lord  President's  Bill  as  amended  and  then 
approved  by  the  Medical  Council. f 

Mr.  Farrer,  in  continuing  the  history  commenced  by  Dr. 
Quain,  said  he  had  referred  the  opinion  of  Lord  Justice  Holker 


*  No  mention  was  made  in  the  resolution,  or  in  the  discussion  thereon,  of 
an  independent  Board.  The  motion  was  introduced,  and  passed,  July  4th, 
1878,  just  before  the  Council  broke  up,  without  any  discwssion  on  its  bearings 
as  differing  or  distinguishable  from  the  fully  considered  decisions  of  the  Council 
on  April  13th,  1878.  Before  putting  it  to  the  vote,  the  President  remarked  : — 
"  I  can  say  as  a  matter  of  fact  that  these  two  Bills  (i.e.,  the  Lord  President's 
Medical  Bill  and  the  Dentists'  Bill)  have  been  under  consideration  together." 
(Report  of  Proceedings,  British  Journal  of  Dental  Science,  August,  1878.) 
While  Dr.  Quain  was  pressing  his  motion  upon  the  Council,  the  Bill  with  the 
Government's  amendments,  conforming  with  the  resolutions  of  the  Council  of 
April  13th  embodied  therein,  was  passing  through  Committee  in  the  Plouse  of 
Lords,  and  was  read  a  third  time  and  passed  on  the  following  day,  July  5th. 
The  Lord's  amendments  were  accepted  by  the  Commons,  July  13th,  and  the 
Royal  Assent  was  given  on  July  22nd,  the  Bill  having  been  before  Parliament 
since  the  30th  of  January  previously. 

t  On  the  Lord  President's  Medical  Bill  going  to  the  House  of  Commons, 
Lord  George  Hamilton,  the  then  Vice-President  of  the  Privy  Council,  gave 
notice  on  behalf  of  the  Government  of  amendments  (of  which  copies  have  been 
preserved)  ;  and  of  the  withdrawal  of  the  Dental  section  in  favour  of  the 
Dentists'  Bill,  as  modified  by  the  Government  in  accordance  with  the  detailed 
suggestions  of  tlie  Medical  Council,  given  in  the  Council's  Minutes,  April 
i3lh,  {See  Appendix). 
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and  his  coadjutors,  with  the  whole  of  the  facts,  to  Sir  Farrer  Her- 
schell  for  his  reconsideration.  It  was  eUcited  from  him  that  he 
had  not  included  in  the  reference  the  opinion  of  Lord  Justice 
Bowen,  alleging  as  a  reason  for  not  doing  so  that  "  it  was  an 
opinmi  taken  before  the  Register  was  formed  and  with  a  view  to 
the  formatio7i  of  the  Register."* 

Mr.  Farrer  is  the  successor  of  the  late  Mr.  Ouvry,  and  pro- 
bably was  not  intimately  acquainted  with  what  took  place  in  1879, 
otherwise  he  could  certainly  not  have  made  this  statement.  He, 
however,  admits  that  the  bearing  of  Lord  Justice  Bowen's  ojoinion 
is  in  the  same  direction  as  that  of  Sir  John  Holker's,  and  we 
know  the  two  opinions  embrace  the  same  points,  and  are  directly 
at  variance  with  that  given  by  Sir  Farrer  Herschell.  Wholly  dis- 
regarding Lord  Justice  Bowen's  opinion,  taken  by  the  Council, 
"  //  tmll"  Mr.  Farrer  says,  "  be  impossible  for  you  to  act  t(p07i 
the  opinions  taken  adversely  to  those  of  your  otvn  legal  advisers." 
"  Ufider  these  circumstances.,  I  do  not  think  the  Council  can  or 
ought  to  take  any  other  course  than  that  of  folloiving  the  advice 
contained  in  the  opinion  I  have  read; "  that  is  the  re-considered 
opinion  of  Sir  Farrer  Herschell.  t 

Dr.  Storrar,  in  a  short  but  able  speech,  moved  that  the 
several  opinions,  four  in  number,  be  inserted  in  the  Council's 
Minutes.  "-Do  let  us"  he  said,  ''see  these  opitiions,  do  not  put 
linkers  upon  us,  and  ask  us  simply  to  follow  Mr.  Farrer." 

Mr.  Farrer,  in  reply,  again  urged  that  Lord  Justice  Bowen's 
opinion  was  taken  on  the  formation  of  the  Register,  adding  that, 
"  The  question  here  is  whether  you  shall  erase  names  already  on  the 
Register;"  and  he  pointed  out  the  consequence  to  the  Council  if 
beaten  in  an  action  for  the  restoration  of  an  erased  name,  thus 
leaving  in  the  mind  of  the  hearer  or  reader  the  impression  that  he 
thought  erasure  would  follow  the  passing  of  Dr.  Storrar's  motion, 
and  that  action  for  restoration  against  the  Council  would  follow.i 

Dr.  Quain,  in  speaking  to  Dr.  Storrar's  motion,  said,  "  One  of 
the  most  prominent  questions  that  have  been  discussed  to-day  is 
why  Mr.  Justice  Boweti's  opinion  was  not  printed  and  published; 
but  it  was  acted  upon,  and,  in  fact,  it  is  this  opinion,  joined  with 
Mr.  Fitz Gerald's,  that  has  led  us  into  all  this  trouble."  But  it  could 
not  be  so,  for  Mr.  Justice  Bowen's  opinion  was  taken  five  months 
after  the  Register  was  fully  formed,  two  months  after  it  was  decided 


*  Report,  page  24.         t  Report,  page  22. 


X  Report,  page  22. 
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to  use  the  terms  ''with pharmacy''  in  the  Register;  Mr.  FitzGerald's, 
eight  months  later  still,  and  after  the  Register  was  in  print. 
The  evidence  goes  to  show  that  it  was  not  the  acceptance,  but  the 
neglect  of  these  opinions  which  led  to  "  all  this  troubled* 

Sir  William  Gull  successfully  argued  that,  the  names  having 
somehow  got  into  the  Register,  it  was  inexpedient  to  remove  them.f 
After  much  irrelevant  speaking,  in  which  expediency  over-shadowed 
justification.  Dr.  Storrar's  motion  was  negatived.  The  President, 
during  the  discussion^  urged  the  adoption  of  Mr.  Farrer's  advice,  and 
said,  "  Those  who  thotight  the  Council  has  been  in  the  wrong 
should  attack  the  Council." The  Council,  in  fact,  fearing  the  cor- 
rective laws  it  had  caused  to  be  enacted,  sought  protection  under  the 
wing  of  its  legal  adviser,  rather  than  exercise  the  judicial  function 
with  which  the  Act  endowed  it,  and,  in  declining  to  publish  the 
opinions,  declined  thereby  to  enter  judicially  upon  the  consider- 
ation of  the  correction  of  the  Register.  In  this  particular  business 
it  would  seem  as  though  the  Council  had  followed  the  lead  of  the 
Executive  Committee,  the  Executive  Committee  that  of  the 
Dental  Committee,  and  that  the  Dental  Committee  had  been 
led  by  Dr.  Quain,  the  would-be  hostile  administrator  of  the 
Dentists'  Act.  I  will  terminate  this  historical  sketch  by  an 
extract  from  the  speech  of  the  Rev.  Dr.  Haughton,  on  his 
introducing  a  motion  on  the  last  day  of  the  session  to  the 
effect  "  That  the  proceedings  of  the  Council  with  regard  to  the 
registration  of  Dentists  have  been  at  variance  with  the  opi?iion  of 
Mr.  Justice  Bowen."  "-If"  he  said,  "-he  were  about  to  press  this 
resolution  he  would  have  to  make  some  slight  alteration,  namely, 
'the  procedure  of  the  Council  with  regard  to  correctitig  the  Re- 
gister of  Dentists.''"    "Having  seen  the  very  careful  opinion  of 

*  Report,  page  27.       f  Report,  page  25.       %  Report,  page  3 1  and  34. 

§  The  assumption  that  the  British  Dental  Association  is  well  acquainted 
with  all  that  relates  to  deutal  practice  and  to  its  practitioners,  and  to  the  pro- 
visions of  the  Dentists'  Act,  of  which  under  another  name,  it  was  the  promoter, 
cannot  be  deemed  presumptuous.  Its  attitude  towards  the  Medical  Council 
has  ever  been  strictly  respectful  both  in  the  manner  of  offering  information 
and  of  soliciting  action.  Hence  that  the  Association  should  be  designated 
"  the  plaintiffs"*  was  altogether  unexpected,  and  the  challenge  to  legal  con- 
flict with  the  Medical  Council  cannot  be  accepted  as  the  just  result  of  its  bear- 
ing towards  the  Council,  f  Of  the  threat  of  law  proceedings  against  the  Council 
on  the  subject  of  registration  mentioned  by  Dr.  Quain  in  his  evidence  before 
the  Royal  Commission  on  Medical  Acts  we  have  no  knowledge. 


*  Report,  page  18. 
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Mr.  Justice  Bowen,  and  knowing  the  high  esteefn  in  which 
that  gentleman  stood  amongst  his  professional  brethren^  he 
(Dr.  Haughton)  thought  it  a  very  serious  thing  for  the  Executive 
Committee  to  depa7-t  from  his  explicit  and  distinct  advice.'^  *  More 
need  not  be  quoted,  as  the  speech  will  be  found  in  the  July- 
number  of  our  Journal,  and  at  page  34. 

I  have  endeavoured  to  place  before  the  Association  the  essen- 
tial facts  bearing  upon  our  contention  that  the  Register  requires 
correction,  with  the  proofs  upon  which  those  facts  rest,  and  I  have 
done  so  as  succinctly  as  the  subject  would  allow  consistently  with 
the  exposure  of  the  great  and  numerous  misrepresentations  and 
misapprehensions  that  have  obtained  currency  upon  this  troubled 
subject. 

It  remains  for  the  Association  to  decide  whether,  under  the  cir- 
cumstances described,  any,  and  if  any,  what  further  steps  should  be 
taken  for  the  furtherance  of  a  correction  of  the  Register  admitted 
to  be  incorrect.  In  this  connection  it  must  be  borne  in  mind 
that  the  Dentists'  Act,  notwithstanding  the  hostility  of  Dr.  Quain,t 
has,  on  the  whole,  been  administered  by  the  Council  with  great  suc- 
cess, and  with  great  advantage  both  to  the  public  and  to  the  dental 
profession.  The  partial  failure  has  been  limited  to  a  matter  of 
secondary,  though  great,  importance,  and  is  due  to  the  legally 
advised  want  of  care  in  the  admission  of  a  certain  class  of  persons 
to  the  Register. 

Registration  was  commenced  in  the  true  letter  and  spirit  of  the 
Act.  Those  who  combined  callings  other  than  those  specified  in 
the  Act  with  the  practice  of  dentistry  were  refused  registration,  but 
the  Chemists'  and  Druggists'  Register  was  not  referred  to  in  order 
to  make  sure  that  those  who  claimed  to  practise  dentistry  with 
pharmacy  were  entitled  to  practise  pharmacy.  In  the  absence  of 
this  precaution  the  four  hundred  crept  in.  But  the  evil  had  been 
done  before  (Mr.  now)  Lord  Justice  Bowen  was  consulted.  The 
numerical  magnitude  of  the  evil  was  not  known  till  after  the 
publication  of  the  initial  Register  and  the  list  subsequendy  sent 
in  by  the  Association  drew  attention  to  the  fact. 

Sir  Farrer  Herschellwas  brought  to  the  rescue,  and  provided  the 
Council  with  the  opportunity  of  embracing  a  technical  excuse  for 
inaction  for  letting  ill  alone.  The  duty  of  calling  attention  to  what 
we  on  sufficient  evidence,  believe  to  be  great  errors  in  registration 


*  Report,  page  35. 
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has  been  discharged  by  the  Association.  The  duty  of  correction 
lies  wholly  with  the  Medical  Council. 

The  tone  of  regret  must  now  be  changed  for  one  of  congratula- 
tion. 

The  question  of  the  registration  of  additional  qualifications  was 
settled  satisfactorily,  so  soon  as  the  Council  on  this  question 
accepted  and  acted  upon  its  judicial  functions,  and  disregarded 
the  counsel  of  those  who  could  not  be  competent  to  advise.  A 
further  and  highly  important  exercise  of  the  judicial  functions  of 
the  Council  was  effected  in  the  condemnation  of  practising  under 
a  false  name,  as  being  both  illegal  and  unprofessional. 

The  last  subject  I  have  to  mention  is  the  report  of  the  Royal 
Commission  on  Medical  Bills.  The  President  of  the  Association 
was  called  upon  to  give  evidence  before  the  Commission  and  the 
opportunity  of  claiming  representation  on  the  Medical  Council 
was  accepted.  Not,  however,  with  the  expectation  of  success, 
for  it  was  known  that  general  opinion  favoured  a  reduction  in 
the  number  of  members.  Another  party  sought  to  deprive  the 
Licentiate  in  Dental  Surgery  of  his  right  to  use  the  title  of  Dental 
Surgeon,  but  the  effort  was  altogether  unsuccessful. 

The  Report  of  the  Commissioners  is  published,  but  the  evidence 
has  not  yet  been  issued ;  until  this  is  published  it  would  be 
premature  to  enter  upon  a  discussion  of  the  merits  either  of  the 
evidence  given,  or  the  Report  thereon.* 

A  general  review  of  the  passed  year  gives  ample  proof  of  pros- 
perity and  success,  but  on  leaving  the  presidential  chair  I  desire 
to  call  the  attention  of  the  Association  to  the  too  obvious  fact  that 
there  are  hostile  influences  which  it  will  be  the  duty  of  the  Presi- 
dent and  Representative  Board  to  carefully  watch  and  if  need  be 
to  antagonise. 

This  watchfulness  will  be  especially  necessary  when  the  promised 
Medical  Bill  comes  before  Parliament ;  of  all  our  enemies,  how- 
ever, the  one  we  have  most  to  fear  is  apathy  in  our  own  ranks. 

In  my  successor  the  Association  has  secured  the  services  of  one 
who  will  show  superior  energy  and  wisdom,  and  under  whose  rule 
we  may  confidently  expect  to  prosper  by  the  exercise  of  beneficial 
activity. 

It  remains  for  me  now  on  leaving  the  chair  to  express  my 


*  The  Blue  Book  containing  the  evidence  given  before  the  Commission  has 
been  published  since  this  address  was  written. 
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sincere  thanks  to  the  Association,  to  the  Representative  Board, 
and  especially  to  the  Hon.  Secretary,  Mr.  Smith  Turner,  for  the 
active  and  cordial  support  rendered  to  the  President  during  his 
past  year  of  office. 


APPENDIX, 


A  reprint  of  the  foregoing  Address  from  the  Journal  of  the  British 
Dental  Association  affords  a  convenient  opportunity  for  recording 
consecutively  some  of  the  imperfectly  understood  leading  facts  re- 
specting the  origin  of  the  Dentists'  Act,  and  its  passage  through 
Parliament. 

The  generally  acknowledged  fitness  of  the  dental  education  and 
examination  prescribed  by  the  Royal  College  of  Surgeons  of -England, 
under  its  Dental  Charter,  led  to  a  wide-spread  desire  that  like  powers 
should  be  extended  to  the  Surgical  Colleges  of  the  other  divisions 
of  the  Kingdom,  that  the  permissive  powers  of  the  Charter  should 
be  made  compulsory,  and  that  registration  should  be  made  a  neces- 
sary precedent  to  dental  practice,  accordingly,  with  this  feeling  pre- 
valent, it  was  not  difficult  to  form  an  organisation  for  the  purpose 
of  promoting  legislative  action  on  the  question  of  dental  education 

and  registration.  ,  ^  .  n 

With  the  view  of  obtaining  legislation,  the  Dental  Reform  Com- 
mittee was  formed,  and  in  due  time  the  assistance  of  a  parliamentary 
draughtsman  was  called  in.  The  Dental  Charter  of  the  Royal  College 
of  Surgeons  of  England  (1859),  the  Medical  Act  (1858),  and  the  Phar- 
macy Acts  (1852  and  1868),  were  placed  before  this  draughtsman  ;  to- 
crether  with  such  other  papers  and  books  as  were  necessary  to  the  full 
understanding  of  the  subject.  Adequately  informed  of  our.  wants 
'uid  views  Mr.  G.  A.  R.  FitzGerald  drew  the  Dental  Practitioners 
Bill  which  after  receiving  the  approval-subject  in  one  case  to  slight 
amendments-of  the  Colleges  of  Surgeons,  was  brought  before  Par- 
liament by  Sir  John  Lubbock  and  read  the  first  time  on  January 
■^oth  1878  At  the  second  reading  on  March  isth.  Lord  Sandon 
(then  Vice-President  of  the  Privy  Council)  spoke  thereon  as  follows  : 
_«  On  behalf  of  the  Governme?it  I  may  say  that  we  are  happy  to  assent 
to  the  second  reading  of  this  Bill,  on  the  ground  that  the  general  ^^^^^^^ 
ject  is  a  (rood  one;  but  %ue  must  reserve  to  ourselves  great  freuiom  to 
introduce  such  alteratio7is  in  Committee  as  we  think  Ji  t:' 

Onihe  19th  of  March  the  Lord  President's  Medical  Bill  was  intro- 
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duced  and  read  the  first  time  in  the  House  of  Lords.  It  contained  a 
Dental  Section,  the  object  of  which  was  similar  to  the  Dental  Practi- 
tioners' Bill,  that  is  the  compulsory  education  and  registration  of  Dental 
Practitioners  ;  but  the  machinery  by  which  the  end  was  to  be  brought 
about  differed  in  several  respects  in  the  two  Bills.  The  Government 
Bill  required  the  Medical  Council  to  frame  a  scheme  for  the  education 
and  examination  of  Dentists,  ignoring  thereby  in  favour  of  a  new 
scheme  all  the  work — and  remarkably  good  work  too — that  had  been 
done  by  the  English  College  of  Surgeons  under  its  Dental  Charter. 

The  Medical  Council  met  in  April,  1878,  to  consider  in  detail  the 
Lord  President's  Bill,  and  found  occasion  to  suggest  many  important 
amendments.  Amongst  them  those  relating  to  Sections  14  and 
23  have  a  special  interest.  The  one  empowered  the  Council  to  initiate 
a  scheme  for  Medical  examinations,  the  other  for  Dental  examinations. 
The  Council  objected  to  be  endowed  in  each  case  with  initiatory 
power,  and  in  the  stead  thereof  asked  for  supervisory  power.  The 
Dental  Reform  Committee  memorialised  the  Council  in  favour  of  the 
adoption  of  the  well  tested  existing  scheme  of  Dental  education  and 
examination,  and  deprecated  the  institution  of  a  new  scheme  as  a 
needless  experiment.  In  proposing  an  amendment  upon  Section  i 
of  Clause  23  the  late  Dr.  Rolleston  quoted  from  the  memorial  * — 


*  "Dr.  Rolleston  said,  with  reference  to  the  dental  question,  that  if  the  Council 
referred  to  the  latter  part  of  the  letter  which  had  just  been  read  '  they  would  find 
the  following: — ^  But  sho7ild  the  Government  ultimately  require  that  the  Dental 
Bill  shall  he  embodied  in  the  Medical  Bill  introduced  by  the  Duke  of  liichniond 
and  Gordon,  i8'/8,  or  should  the  Medical  Council  think  it  desirable  that  the  Den- 
tal  should  be  e?nbodied  in  the  General  Bill,  then,  on  behalf  of  the  Dental  Reform 
Committee,  I  beg  to  suggest  that  in  the  preseiice  of  the  well-matured  and  very  efficient 
system  of  Dental  education  of  the  College  of  Surgeons  of  England,  it  is  not  desir- 
able that  the  Medical  Council  slioidd  be  required  to  undertake  to  originate  a  nrio 
scheme  of  education  as  proposed  in  the  Medical  Bill,  Clause  23  (i),  but  that  the 
Council  should  have  full  poiaer  to  approve,  modify,  or  refuse  its  assent  to  the  educa- 
tional details  from  time  to  time  proposed  by  the  surgical  bodies  authorised  in  the 
Bill  to  grant  Dental  qualifications'  This  loas  precisely  in  the  same  spirit  as 
that  luhich  was  unanimously  agreed  to  by  their  h-ish,  Scotch,  and  English 
friends,  and  he  proposed  that  they  should  accept  it.  He  would  not  pledge  himself 
strictly  to  it,  but  lie  put  it  foi-ward  071  the  general  ground  that  the  %oork  xuoiild  ie 
much  better  done  by  a  body  like  the  Medical  Council,  which  ivas  practised  in  deal- 
ing ivith  such  questions  as  the  supei-vising  of  these  examinations.  He  hoped  that 
they  would  go  on  exercising  the  same  supci-vinng  functions,  and  extend  them  in 
that  direction.  Another  argument  for  their  doing  this  was  that  tmless  they  took 
this  Dental  business  into  their  own  hands,  they  might  succeed  for  the  time  in  per- 
suading the  Government  to  drop  this  question,  and  then  they  would  have,  as  a 
result,  more  Medical  Bills  and  more  state  interference.  The  less  the  medical  pro- 
fession had  to  do  with  the  state  the  better.  Let  the  Council  get  into  this  Govern- 
ment Medical  Bill  all  the  occasions  which  could  call  for  Government  interference. 
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printed  in  the  Council's  Minutes*  and  urged  the  adoption  of  the 
principles  therein  advocated  and  embodied  in  the  following  resolu- 
tion : — 

"  That  it  is  desirable  that  provision  should  be  made  in  the  Medical 
Act  {iZ^Z)  Ameiidment  Bill  for  the  Registration  of  Dentists^ 
"  That  it  is  not  desirable  that  the  Medical  Council  should  be  re- 
quired to  undertake  to  originate  a  7ie'W  Scheme  of  Examina- 
tion Rules — sectio}i{i)  of  claicse  23 — but  that  it  should  be  en- 
trusted with  some  such  supervisory  power  as  regards  the 
educational  details  from  time  to  time  proposed  by  the  Medical 
authorities  atithorised  in  the  Duke  of  Richmond s  Bill  as  it 
already  exercises  with  regard  to  other  examinations.^^ 
It  is  necessary  that  this  resolution  should  be  borne  in  mind  with  the 
arguments  advanced  by  Dr.  RoUeston  for  its  adoption.  For  the  amend- 
ments subsequently  embodied  in  the  Dentists'  Bill  by  the  Government 
were  in  strict  conformity  with  the  suggestions  therein  given  by  the 
Council. 

The  Medical  Bill  as  amended  on  report  in  the  House  of  Lords, 
dated  May  24th,  removes  the  initiative  from  the  Medical  Council 
both  in  Section  13,  as  to  Medical  examination,  and  in  Section  23, 
in  respect  to  Dental  examination,  but  the  former  Section  requires  the 
Council  to  cause  rules  to  be  framed,  and  in  the  latter  the  scheme  for 
examination,  licensing  and  registration  is  to  be  formed,  ''by  any  cor- 
poration, persons  or  person^''  and  submitted  to  the  Council,  and  if 
approved,  then  to  be  submitted  by  the  Council  to  the  Privy  Council, 
and  if  by  them  approved  made  part  of  the  Act.  The  suggestion  of 
the  Medical  Council  was  followed  only  so  far  as  the  removal  of  the 
initiation  of  a  scheme  from  itself  goes,  no  account  being  taken  of 
the  Council's  recommendation  that  the  initiation  of  examination 
schemes  should  be  framed  by  the  Medical  authorities  ;  and  the  scheme 
of  dental  education  proposed  aud  carried  into  successful  effect  by  the 
English  College  of  Surgeons  was  again  ignored.  But  from  about  this 
date  the  Dental  Section  of  the  Medical  Bill  became  a  dead  letter.  For 
at  the  request  of  a  deputation  of  the  Dental  Reform  Committee, 
introduced  by  Sir  John  Lubbock,  the  Lord  President  allowed  the 
Dentists'  Bill  to  proceed  in  the  House  of  Commons,  on  condition  of 
the  acceptance  of  amendments  stipulated  for  in  the  first  instance  by 
Lord  Sandon  on  its  second  reading.  Late  in  May  the  draughtsmen 
of  the  Dentists'  Bill  and  of  the  Medical  Bill,  were  brought  into  com- 


at  all  Let  them,  tha-efore,  get  this  Deiital  matter  settled,  and  have  an  end  of 
Government  legislation,  and  then  let  them  set  to  work  and  regulate  their  oion 
alTairs  for  themselves  with  as  little  Government  interference  in  thejuture  as  might 
be  possible:'— Medical  Times  and  Gazette,"  1S78,  vol.  i.  page  419.  "  British 
Journal  of  Denial  Science,"  1878,  page  226. 
*  Medical  Council's  Minutes,  April  13th,  1S7S. 
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munication,  and  under  the  direction  of  the  Government,  amendments 
which  have  since  become  part  of  the  Dentists'  Act,  were  drawn  by  Mr 
Jenkyns,  the  Government  draughtsman,  and  accepted  by  Mr.  Fitz- 
Gerald.  By  taking  upon  itself  the  amendment  of  the  Dentists'  Bill, 
the  Government  practically  abandoned  the  Dental  Section  of  the 
Medical  Bill,  but  the  dead  section  was  allowed  to  stand  un- 
altered in  the  Bill  to  be  withdrawn  should  the  Dentists'  Bill  pass, 
or  to  be  amended  should  it  be  thrown  out,  and  the  Medical  Bill 
become  law.  It  was  agreed  that  in  the  advanced  state  of  the 
Bill  it  would  be  more  convenient  to  introduce  the  lengthy  amend- 
ments in  the  House  of  Lords  than  in  the  Commons.  The  Bill  passed 
the  Committee  June  6th,  1878,  on  the  understanding  that  the  amend- 
ments should  be  introduced  in  the  House  of  Lords,  and  on  the  14th  of 
June  the  Dentists'  Bill  was  read  in  the  House  of  Commons  a  third 
time  and  passed. 

The  Medical  Bill  passed  the  House  of  Lords,  and  was  ordered 
to  be  printed  by  the  House  of  Commons,  June  13th,  with  the  dead 
Dental  Section,  for  the  reason  already  mentioned,  still  in  it. 

The  Medical  Council  met  (June  28th),  to  consider  again  in  detail  the 
Medical  Bill  as  amended  by  the  Lords  ;  great  objection  was  raised  to 
many  clauses.  The  one  relating  to  the  initiation  of  a  scheme  for 
examinations  (clause  13),  though  altered  was  not  amended  in  the 
manner  suggested  by  the  Council  in  April.  Hence  a  resolution  was 
passed  urging  that  the  initiation  should  be  made  to  rest  with  the 
Medical  authorities  while  supervisory  power  should  devolve  upon  the 
Council.*  The  still  standing  Dental  Section  having  been  abandoned 
by  the  Government  in  favour  of  the  Dentists'  Bill,  its  constituent 
clauses  were  not  considered  by  the  Council. 

On  June  29th,  in  answer  to  an  inquiry  made  by  Dr.  Ouain  :— 
The  President  of  the  Medical  Council  '■'■Announced  that  amend- 
ments to  the  Dentists'  Bill  had  been  prepared  by  Government 
in  order  to  make  it  conformable  with  that  now  tinder  discus- 
sion, and  to  prevent  discrepancy  between  them  should  the  Duke 
of  Richmond s  Bill  become  la%vP\ 
On  July  1st,  the  President  read  a  letter  from  the  Government 
draughtsman,  Mr.  H.  Jenkyns,  who  wrote  therein  as  follows  :— 

"  Office  of  Parliamentary  Counsel, 

"  iS,  Queen  Aniis  Gate,  Westminster, 

u  ^      ^     .  ''Jiily  i^A  1878. 

''Dear  Dr.  Acland,  J   J'     ^  1 

"  The  Amendmetits  which  are  about  to  be  made  in  the 
Dental  Practitioners'  Bill  in  the  House  of  Lords  are  pro- 


Medical  Council's  Minutes,  July  2nd,  187S. 
t  Medical  Times  and  Gazette,  1878,  Vol.  ii.,  page  11. 
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posed  by  the  Government  for  the  purpose  of  brifiging  the 
Bill  into  cottformity  with  the  Govertwient  Medical  Bill  so  as 
to  place  the  Defitists  in  the  same  positio7i  as  they  would  be  iti 
if  the  Government  Bill  passed  with  the  Dentists'  clause  in  it, 
the  principles  of  which  have  been  approved  by  the  General 
Medical  Council^  * 
The  approval  by  the  Council  referred  to  by  Mr.  Jenkyns  could  have 
been  no  other  than  the  approval,  subject  to  certain  suggested  amend- 
ments, made  by  the  Council  of  the  Dental  Section  of  the  Medical  Bill 
at  its  April  session.    For  the  Dental  Section  had  not  been  since  consi- 
dered by  the  Council,  and  this  now  tentative  section  as  it  stood  in  the 
Bill  under  consideration  had  not  been  amended  in  conformity  with 
the  suggestions  of  the  Council,  and  when  in  the  June  and  July  Session 
its  turn  came  for  consideration  it  was  passed  over  as  being  provided 
for  elsewhere.f 

On  the  afternoon  of  July  4th  the  Government  amendments  embodied 
in  the  Dental  Practitioners'  Bill,  passed  the  Committee  in  the  House 
of  Lords,  and  the  Bill  itself  was  passed  on  the  following  day. 

Notwithstanding  the  explanation  given  on  behalf  of  the  Government 
by  Mr.  Jenkyns,  in  the  foregoing  letter  to  the  President  on  July  ist. 
Dr.  Ouain,  on  the  same  afternoon  on  which  the  Bill  passed  the  Lords' 
Committee  (the  4th),  after  the  consideration  of  the  Medical  Bill  had 
been  concluded,  and  just  before  the  Council  broke  up  and  terminated 
its  session,  without  any  introductory  explanation  of  its  bearings  upon 
the  action  taken  by  the  Government,  or  upon  the  previous  action  of 
the  Council  respecting  the  Dental  Section  of  the  Medical  Bill,  pro- 
posed the  following  resolution  : — 

"  That  with  7-eference  to  the  Lord  President's  Bill,  entitled  Medical 
^f/,  1858,  Amendment  Bill  as  '  ordered  by  the  House  of  Com- 
mons, to  be  printed  on  fime  \lth,  1878,  the  Coimcil  desires  to 
express  its  wish  that  the  Bill  entitled  the  Dental  Practitio?iers' 
Bill  be  brought  into  conformity  tvith  the  de7ital  clauses  of  the 
Lord  Presidenfs  BiW  "  X 
The  resolution  was  hastily  passed  without  any  allusion  being  made 
to  the  unconsidered  conditions  embodied  in  the  Dental  Section  cited  in 
the  resolution,  or  to  the  fact  that  the  Government,  in  amending  the 
Dental  Practitioners'  Bill,  had  virtually  abandoned  the  section  referred 
to  in  the  resolution,  and  had  expressed  their  latest  views  and  determina- 
tions in  the  amendments  embodied  in  the  Dental  Practitioners'  Bill. 


*  Medical  Council's  Minutes,  July  ist,  1878. 

t  "  Clause  25  'of  the  Bill  with  regard  to  dentists  and  midwives  was  agreed 
to  be  omittetl,  being  elsewhere  provided  iox:'— Medical  Times  and  Gazette, 
1878.    Vol.  ii.,  page  18. 

X  Medical  Council's  Minutes,  July  4)  1878. 
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No  attempt  was  made  to  discuss  the  resolution  on  its  merits  or  its 
relevance.  Indeed,  it  seemed  to  be  regarded  as  of  no  account  one 
way  or  other,  and  not  worth  discussing,  the  subject  having  aheady  been 
disposed  of  by  the  Council  in  April,  and  by  the  recent  action  of  the 
Government  in  amending  the  Dental  Practitioners'  Bill.  Dr.  Ouain 
now  says  that — 

"  The  whole  force  of  our  amendjuent  was  to  place  it  in  the  hands 
of  an  independent  board,  but  that  has  not  been  done."* 

Not  one  word  was  said  about  the  object  to  be  attained  by  the  resolu- 
tion at  the  time  of  its  proposal,  and  if  this  was  its  purpose  then  the 
members  of  council,  exhausted  by  their  labours,  were  caught  napping 
and  in  their  sleep  resolved  to  upset  their  well  considered  resolutions  of 
April,  upon  which  the  Government  had  acted,  to  treat  as  naught  the 
generally  approved  plan  of  dental  education  and  examination  which 
had  been  in  operation  for  twenty  years,  and  to  ask  the  Government  to 
forget  what  they  dehberately  suggested  in  April,  and  to  do  their  hasty 
bidding  of  to-day.  In  truth  the  resolution  was  inconsistent  with  the 
past  proceedings  of  the  Council,  inopportune  in  the  time  of  its  pro- 
posal, rendering  thereby  its  matter  irrelevant,  and  was  as  a  necessary 
result  inoperative. 

In  further  evidence  of  this  view  the  action  of  the  Government  in 
the  House  of  Commons  may  be  cited.  Lord  George  Hamilton  (then 
Vice-President  of  the  Privy  Council)  gave  notices  of  amendments  of 
the  Medical  Bill,  one  of  which  placed  the  initiation  of  schemes  for 
medical  examination  in  the  hands  of  the  medical  authorities,  with 
the  supervisory  power  vested  in  the  Council  (clause  13)  as  suggested 
by  the  Council,  and  another  consisted  in  withdrawing  the  Dental 
Section  (clause  22)  from  the  Medical  Bill.f 

The  amendinents  incorporated  in  the  Bill  by  the  Lords  were  accepted 
by  the  Commons  on  July  13th,  and  on  the  22nd  the  Dental  Practitioners' 
Bill  received  the  royal  assent.  J  The  Medical  Bill  was  subsequently 
withdrawn. 

As  it  left  the  House  of  Commons  the  Bill  consisted  of  ten  pages.  In 
the  House  of  Lords  two  of  its  pages  were  removed,  and  eight  pages  were 
added  by  the  Government,  thereby  making  an  Act  of  sixteen  pages. 
Yet  the  measure  has  been  described  by  Dr.  Ouain  as  an  instance  of 
the  bad  results  of  amateur  legislation.  § 

In  the  dental  evidence  given  before  the  Royal  Commission  on 
Medical  Acts— reprinted  in  a  subsequent  page — the  subject  of  the 

*  Report,  page  62.  Evidence  and  Report  of  the  Medical  Act's  Commission: 
page  379. 

t  Notices  given  on  Thursday,  25th  July,  1878,  in  Committee  on  Medical 
Act  (1851)  Amendment  Bill  (Lords):  Lord  George  Hamilton. 

X  The  Dental  Reform  Committee,  after  the  passing  of  the  Dentists'  Act, 
organised  and  then  gave  place  to  the  British  Dental  Association. 

§  Report  of  Dental  Proceedings  of  the  Medical  Council,  February,  iSSr.— 
Journal  of  the  British  Dental  Association,  1881,  page  73. 
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Dental  Section  of  the  Lord  President's  Medical  Bill  is  again  brought 
up  by  Dr.  Quain,  and  amendments  suggested  in  the  Dentists'  Act  on 
grounds  which  have  been  fully  answered  in  the  preceding  pages. 

It  is  satisfactory  to  find  that  the  Commissioners  have  not  thought  fit 
to  propose,  at  the  instance  of  a  single  hostile  witness,  any  change 
whatever  in  an  Act  which,  notwithstanding  the  misadventure  in  the 
initial  registration,  has  on  the  whole,  been  found  to  work  very  bene- 
ficially. 
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^^e  Report 

AND   MINUTES   OF  EVIDENCE 

(ON  DENTAL  QUESTIONS,) 
Of  the  Royal  Commission  on  Medical  Acts. 


C0MM/SSI0JV£:2?S. 

The  Earl  of  Camperdown  ;  the  Bishop  of  PETERBOROUGH  ;  the 
Right  Honourable  W.  H.  Cogan  ;  Sir  George  Jessel  ;  the  Right 
Hon.  G.  Sclater-Booth  ;  Sir  William.  Jenner  ;  John  Simon, 
G.B.,  F.R.S. ;  Professor  Huxley,  F.R.S.  ;  Robert  McDonnel, 
M.D.,  F.R.S. ;  Professor  Turner,  F.R.S. ;  James  Bryce,  Esq.,  M.P. ; 
John  White,  Secreiary* 

Dr.  John  S.  Billings  called  in  and  examined  (nf  August,  1881). 

4825.  {Professor  Turner.)  Will  you  state  to  the  Commission 
what  positions  you  hold  in  the  United  States  ? — I  am  a  doctor  of 
medicine,  a  surgeon  in  the  United  States  Army,  and  Vice-Pre- 
sident of  the  National  Board  of  Health  of  the  United  States. 

4854.  I  had  heard  it  stated  that  there  was  a  university  in  Phila- 
delphia which  was  a  very  eminent  school  of  dental  surgery  ? — That 
is  the  University  of  Pennsylvania, 

4855.  Is  the  University  of  Pennsylvania  famous  for  its  dental 
surgery  ? — It  has  a  very  good  dental  school  connected  with  it  that 
has  grown  up  within  the  last  four  or  five  years. 

4856.  I  have  heard  it  stated  that  there  were  as  many  as  70 
operating  chairs  in  that  University;  would  that  be  true,  do  you 
think  ? — You  mean  of  dentists  ? 

4857.  Yes.  —  There  is  a  very  large  number;  it  is  one  large 
room  very  brilliantly  lighted,  and  there  are  a  large  number  of  chairs 
there. 


*  "Medical  Acts  Commission  Report  and  Evidence,"  1882.     [C— 3259.] 

Price  5s. 
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4858.  Does  it  stand  in  the  United  States  as  the  first  institution 
for  dental  surgery  ? — I  am  not  prepared  to  say  that ;  I  do  not 
know. 

4859.  Dental  surgery,  I  believe,  as  a  matter  of  fact  has  been 
brought  to  probably  greater  perfection  in  the  United  States  •than 
in  any  other  country,  and  some  of  the  most  eminent  dentists  in 
Paris  are  Americans  ? — It  has  been  brought  to  a  very  high  perfec- 
tion. A  vast  amount  of  ingenuity  has  been  displayed  in  connexion 
with  it.  There  is  a  very  excellent  dental  school  at  Harvard,  I 
know. 

4860.  Do  you  think  the  Medical  Council  would  be  safe  in  re- 
cognising the  degrees  of  those  two  Universities,  Harvard  and 
Pennsylvania ?— So  far  as  regards  dentistry  only,  do  you  mean? 

4860^.  So  far  as  regards  dentistry  ? — I  should  think  so. 

Mr.  John  Tomes,  F.R.S.,  M.R.C.S.,  L.D.S.Eng.,  examined 
{October  21st,  1881.) 

6339.  {Chairman.)— Yon  are  a  Member  of  the  Royal  College 
of  Surgeons  and  a  Fellow  of  the  Royal  Society  ? — Yes. 

6340.  And  you  appear  here  to  represent  the  views  of  the  British 
Dental  Association  ? — Yes. 

6341.  Would  you  kindly  inform  us  of  the  aims  of  that  Associa- 
tion and  the  number  of  its  Members  ?— The  particular  aim  of  the 
Association  is  to  offer  active  assistance  in  carrying  out  the  spirit 
and  letter  of  the  Dentists'  Act,  and  also  to  encourage  scientific  in- 
vestigation by  the  reading  of  papers  and  the  kind  of  meetings 
usual  with  societies  of  a  scientific  character. 

6342.  Does  your  Association  meet  frequently?  We  have  annual 
meetings.  The  Association  is  represented  by  a  large  Representa- 
tive Board,  consisting  of  upwards  of  forty  members,  which  meets 
at  least  four  times  a  year,  and  if  occasion  requires  more 
frequently ;  and,  moreover,  we  pubUsh  a  monthly  journal.  The 
aims  of  the  Association  are  shewn  in  the  following  extract  from  the 
Memorandum  of  Association  :— 

"  The  objects  for  which  the  Association  is  established  are  the 
promotion  of  dental  and  the  allied  sciences,  and  the  maintenance 
of  the  honour  and  the  interests  of  the  dental  profession,  by  the  aid 
of  all  or  any  of  the  following  :—  ... 
(a  )  Periodical  meetings  of  the  Members  of  the  Association,  and 
of  the  Dental  profession  generally,  in  different  parts  of 
the  country. 
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The  publication  of  such  information  as  may  be  thought  de- 
sirable, in  the  form  of  a  periodical  journal,  which  shall 
■    be  the  journal  of  the  Association, 
(r.)  The  occasional  publication  of  transactions  or  other  papers. 
(^.)  The  grant  of  sums  of  money  out  of  the  funds  of  the  Associ- 
ation for  the  promotion  of  the  Dental  and  the  allied 
sciences  in  such  manner  as  may  from  time  to  time  be 
determined  on, 

(e.)  The  maintenance  of  the  spirit  and  provisions  of  the  Den- 
tists' Act  by  such  lawful  means  as  may  be  necessary. 

(/)  The  encouragement  of  the  Dental  Benevolent  Fund  for 
the  relief  of  decayed  or  necessitous  members  of  the 
profession. 

(g.)  And  such  other  lawful  things  as  are  incidental  or  conducive 
to  the  attainment  of  the  above  objects." 

6343.  What  practical  steps  have  you  taken  towards  assisting  in 
carrying  out  the  Dentists'  Act  ? — ^We  have  from  time  to  time  fur- 
nished information  to  the  Medical  Council  which  is  entrusted 
with  the  carrying  out  of  the  Dentists'  Act. 

6344.  Do  you  maintain  any  direct  relations  with  the  General 
Medical  Council? — No  further  than  as  an  organisation  devoted  to 
promoting  the  education  of  Dentists,  and  also,  as  I  stated  before, 
to  assist  in  carrying  out  the  spirit  and  letter  of  the  Dentists'  Act  as 
an  educational  measure ;  but  we  have  no  authority  beyond  the  au- 
thority of  an  Association  which  is  incorporated,  just  as  the  British 
Medical  Association  is,  under  the  same  conditions,  an  incorporated 
association. 

6345.  What  kirfd  of  assistance  do  you  render  to  the  Medical 
Council  ? — By  furnishing  them  with  such  information  as  may  come 
to  our  knowledge;  I  may  give  you  an  instance.  We  brought  be- 
fore their  notice  a  Dental  curriculum  which  had  been  in  operation 
in  the  College  of  Surgeons  of  England  under  its  Dental  Charter, 
and  we  urged  that  that,  a  tried  curriculum,  should  be  as  nearly  as 
possible  followed  by  the  Colleges  of  Surgeons  of  Ireland  and  of 
Scodand  which  were  authorised  to  grant  diplomas  in  Dental  Sur- 
gery under  the  Dentists'  Act. 

6346.  Do  you  happen  to  know  whether  your  recommendations 
were  adopted  by  the  Medical  Council  and  urged  by  them  on  the 
other  bodies  ?— The  Medical  Council  adopted  a  curriculum  in  all 
essential  particulars  similar  to  that  which  we  urged  for  their  ac- 
ceptance. 
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6347-  Has  that  curriculum  been  generally  accepted  ? — It  is  ac- 
cepted by  the  four  licensing  bodies  in  Dental  Surgery. 

6348.  Then  so  far  as  the  experience  of  your  Association  goes 
the  Medical  Council  has  in  this  respect  been  of  great  use  in  pro- 
moting the  best  interests  of  dentistry? — My  experience,  and  I  think 
the  experience  of  the  body  I  represent,  is  that  great  good  has  been 
effected  by  the  Medical  Council  in  carrying  out  the  Dentists'  Act, 
subject  to  one  or  two  exceptions  which  perhaps  we  may  come  to 
afterwards  :  but  they  are  exceptions  that  have  no  relation  to  the 
action  of  the  general  body  of  the  Medical  Council,  but  rather  bear 
upon  an  imperfect  organisation.  That  imperfection  of  organisation 
is  the  main  subject  that  I  wish  to  bring  before  the  attention  of  the 
Commission. 

6349.  Is  it  your  experience  that  the  Associations  of  Dentists  or 
the  Colleges  of  Dentists  have  been  backward  in  accepting  the  re- 
commendations of  the  Medical  Council  in  any  portion  of  the  king- 
dom?— No,  I  think  that  the  licensing  bodies,  the  four  Colleges  of 
Surgeons,  to  which  I  presume  your  Lordship  refers,  and  to  which 
I  have  alluded  before,  have  all  accepted  the  recommendations  of 
the  Medical  Council. 

6350.  Is  it  your  opinion  that  the  Colleges  accept  the  recommen- 
dations of  the  Council  with  the  more  readiness  because  they  are 
merely  recommendations,  and  are  not  set  forth  with  any  actual  au- 
thority ? — I  am  quite  unable  to  answer  that  question. 

6351.  I  think  you  have  not  told  us  approximately  the  number 
of  members  of  your  Association  ?— About  420,  of  whom  40  are 
quahfied  as  medical  practitioners,  and  250  Ucentiates  in  Dental 
Surgery. 

6352.  Is  your  Association  mainly  for  London,  or  does  it  extend 
to  the  provinces  ?— It  is  for  the  whole  of  the  United  Kingdom. 

6353.  Are  there  any  other  associations  of  Dentists  of  a  similar 
kind  to  your  own  ?— I  do  not  know  of  any  association  of  a  similar 
kind.  There  is  a  small  association  who  call  themselves  "  The  As- 
sociation of  Surgeons  Practising  Dental  Surgery."  They  do  not, 
to  my  knowledge,  publish  a  list  of  members,  but  when  the  Den- 
tists' Act  was  before  the  House  of  Commons  there  were  not  more 
than  about  100  persons  who  held  a  licentiateship  in  Dental  Sur- 
gery conjointly  with  a  stricdy  medical  qualification,  or  who  practised 
Dental  Surgery  under  a  medical  qualification  only;  of  that  supposed 
ICQ  (and  I  do  not  think  there  were  so  many)  I  think  91  petitioned 
Parliament  and  68  memorialised  Members  of  Parliament  mdividu- 
ally  in  favour  of  the  Dentists'  Bill,  and  we  have  then-  names. 
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(The  witness  handed  in  a  copy  of  the  petition  to  Parliament  and 
of  the  memorial  to  individual  Members  of  Parliament.) 

The  petition  approving  the  Dentists'  Bill  was  signed  by  upwards 
of  iioo  Dental  practitioners,  viz.  by 

Dental  practitioners  who  are  licentiates  in  Dental 
Surgery  only,  of  the  Royal  College  of  Surgeons  of 
England    ...        ...        ...        ...        •••        •••  184 

Dental  practitioners  who  are  licentiates  in  Dental 

Surgery,  and  also  qualified  medical  practitioners..  42 
Dental  practitioners  who  are  licentiates  in  Dental 
Surgery  and  hold  English  and  foreign  medical 
qualifications  also  ...        ...        ...        ...  2 

Dental  practitioners  who  are  qualified  medical  prac- 
titioners only       ...       ...       ...       ...       ...  28 

Dental  practitioners  who  hold  foreign  medical  quali- 
fications only       ...       ...        ...        ...        ...  17 

Dental  practitioners  who  are  qualified  medical  prac- 
titioners, and  hold  foreign  Dental  qualifications...  2 
Dental  practitioners  who  do  not  hold  any  qualifica- 
tion   ...       ...       ...       ...  895 

{See  also  6384.) 

The  following  is  a  copy  of  the  memorial  to  individual  Members 
of  Pai'liament : 

Dental  Practitioners'  Bill. 
Sir, — The  principle  and  object  of  the  Bill  now  before  Parlia- 
ment is  simply  this  :  That  a  person  shall  not  hold  himself  out,  by 
the  use  of  a  distinctive  title,  as  possessed  of  a  special  qualification 
to  practise  Dental  Surgery,  unless  he  has  actually  qualified  him- 
self; subject,  however,  to  a  full  recognition  of  all  existing  rights 
and  privileges. 

We  being  ourselves  Fellows  and  members  of  the  Royal  College 
of  Surgeons  of  England,  or  other  similar  bodies,  therefore  venture 
to  ask  your  support  for  the  "  Dental  Practitioners'  Bill,"  which  has 
been  considered  with  very  great  care,  and  is  submitted  to  Parlia- 
ment with  the  concurrence  and  support  of  the  most  eminent  mem- 
bers of  the  Surgical  and  Dental  professions. 

We  are.  Sir, 

Your  obedient  Servants, 

{Here  follow  the  names  of  68  qualified  medical practitio?iers  prac- 
tising Dental  Surgery.) 
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6354-  They  did  not  all  petition? — I  cannot  tell  you,  inasmuch 
as  the  Association  of  Surgeons  practising  Dental  Surgery  have  never 
pubUshed  a  list  of  their  members.  We  know  that  a  number  of 
men  have  left  them  and  joined  our  Association,  but  they  publish 
no  minutes  or  transactions. 

6355.  The  British  Dental  Association,  I  may  take  it,  is  gen- 
erally speaking  in  favour  of  the  Dentists'  Act  of  1878,  is  it  not? — 
Necessarily.  They  are  bound  by  their  Articles  of  Incorporation, 
by  the  rule  that  I  mentioned,  and  it  is  one  of  the  Articles  of  In- 
corporation that  they  shall  support  the  Dentists'  Act. 

6356.  And  they  conceive  that  it  is  in  the  true  interest  of  the 
Dental  profession  that  it  should  be  associated  with  the  medical 
profession  through  the  agency  of  the  General  Medical  Council  ? — 
Yes,  I  have  never  heard  any  difference  of  opinion  upon  that  sub- 
ject. 

6357.  The  Dentists,  as  such,  have  no  special  representation,  I 
believe,  on  the  General  Medical  Council  ?— No,  they  have  no  re- 
presentation further  than  this,  which  is  a  very  partial  one.  The 
surgical  corporations  are  represented,  and  the  more  educated  por- 
tion, if  I  may  use  that  expression,  the  diplomaed  portion  of  the 
Dentists,  are  licentiates  in  Dental  Surgery  of  this  or  that  College ; 
and  it  may  be  rightly  presumed  (and  it  has  been  shown  to  a  cer- 
tain extent  that  such  is  the  fact)  that  the  representatives  of  those 
colleges  take  a  considerable  interest  in  the  respective  Dental  de- 
partments. Sir  James  Paget  has  on  many  occasions  shown  at 
meetings  of  the  General  Medical  Council,  and  of  the  College  of 
Surgeons,  that  he  was  fully  acquainted  with  all  the  details  of  the 
working  of  the  Dental  department  of  the  College  of  Surgeons,  and 
took  a  strong  interest  in  it ;  but  we  have  no  direct  representation. 

6358.  And  Dentists,  as  such,  do  not  vote  in  any  of  the  corpora- 
tions which  return  members  to  the  Medical  Council  at  the  present 
time?— They  do  not;  they  are  simply  licentiates  in  Dental  Sur- 
gery of  this  or  that  corporation.  That  is  the  title  given  them  by 
the  Dentists'  Act.  In  this  connection  it  may  be  stated  that  the 
Royal  College  of  Surgeons,  England,  under  its  Dental  Charter  of 
1859  has,  since  that  date,  had  a  Board  of  Examiners  in  Dental 
Surgery  composed  of  surgeons  and  dentists  in  equal  numbers, 
that  the  Council  of  the  College  referred  dental  questions  to  this 
Board,  the  report  of  which  thereon  has  been.  I  believe,  usually 
adopted  and  acted  upon  by  the  Council;  and  it  "^^y  be  further 
stated  that  this  course  of  proceeding  on  the  part  of  the  College  has 
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been  attended  with  very  satisfactory  results  as  respects  the  educa- 
.tion  and  examination  of  Dentists. 

6359.  Is  it  the  opinion  of  your  Association  that  you  ought  to  be 
represented  more  directly  on  the  General  Medical  Council  ? — The 
object  of  my  presence  here  is  to  plead  for  a  certain  degree  of  re- 
presentation, supposing  any  change  is  made  in  the  constitution  of 
the  Medical  Council ;  but  I  do  not  come  here  on  behalf  of  my 
associates  or  myself  to  make  any  complaint  against  the  Medical 
Council  as  such.  Whenever  I  speak  of  it  I  have  occasion  to  speak 
of  it  in  precisely  opposite  terms  to  those  of  complaint.  But  the 
reason  that  we  desire  representation  is  that  we  have  seen  from  time 
to  time  that  the  Council  has  not  been  sufficiently  informed  upon 
strictly  dental  matters  when  considering  them,  and  if  your  Lord- 
ship desires  it  I  think  I  can  make  good  my  case. 

6360.  Can  you  shortly  point  out  to  us  an  instance? — Some  little 
time  since  the  Association  sent  in  to  the  Medical  Council  a 
list  of  names  of  something  like  400  persons,  whom  on  high  legal 
authority  the  Association  believed  to  be  wrongly  registered,  that  is 
to  say,  that  these  persons  had  no  right  of  registration.  The  Act 
requires  that  a  person  shall  be  bona  fide  engaged  in  the  practice  of 
Dentistry,  separately,  or  in  conjunction  with  medicine,  surgery,  or 
pharmacy.  In  the  cited  cases  those  persons,  although  they  had 
returned  themselves  as  pharmacists,  or  as  practising  Dentistry 
with  medicine  and  surgery,  had  no  right  whatever  to  practise 
either  the  one  or  the  other.  We  sent  in  proof  of  this  allegation 
that  their  names  were  not  to  be  found  in  the  Chemists'  and 
Druggists'  Register  or  in  the  Medical  Register ;  and  those  persons 
only  have  a  right  to  practise  medicine  Avho  are  registered  in  the 
Medical  Register,  or  to  practise  pharmacy  who  are  registered  in 
the  Chemists'  and  Druggists'  Register.  The  Medical  Council 
had  in  the  meantime  taken  the  opinion  of  Mr.  Charles  Bowen 
(now  Mr.  Justice  Bowen)  as  to  how  this  phrase  should  be  read ; 
and  although  we  have  not  seen  that  opinion,  yet  it  is  not  contra- 
dicted that  it  coincided,  I  am  not  in  a  position  to  say  in  all  its 
details,  but  mainly,  with  the  opinion  that  we  sent  in  from  Mr. 
G.  A.  R.  FitzGerald,  the  draughtsman  of  the  Act.  (Appendix  No. 
I,  Case).  The  cases  of  these  400,  with  the  two  legal  opinions, 
were  referred  by  the  Medical  Council  to  its  Dental  Committee,  which 
Dental  Committee  is  empowered  by  the  Act  to  ascertain  the  facts 
of  such  cases,  and  its  decision  upon  the  facts,  so  far  as  the 
Medical  Council  is  concerned,  is  final.    It  does  not  appear  that 
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the  Dental  Committee  has  the  power  of  determining  what  shall 
be  the  law  applicable  to  the  cases.  The  Medical  Council  waa 
summoned  last  February  to  receive  the  report  of  this  Dental  Com- 
mittee, and  then  to  our  utter  astonishment  on  the  day  of  the 
meeting  we  found  that  in  that  report  no  mention  was  made  of 
Mr.  Justice  Bowen's  opinion  or  of  Mr.  FitzGerald's,  but  a  wholly 
new  opinion,  obtained  from  Sir  Farrer  Herschell  and  Mr.  Muir 
Mackenzie  jointly  (Appendix  No.  i.  Case  3.),  was '  substituted, 
which  opinion  completely  traversed  the  opinions  that  had  been 
sent  in  to  the  Committee  by  the  Medical  Council.  Had  there 
been  a  Dentist  on  that  Committee  I  feel  sure  that  that  Dentist 
would  have  remonstrated  very  strongly  against  the  introduction  of 
a  perfectly  fresh  opinion  without  any  reference  whatever  being 
made  to  the  pre-existing  opinions.  I  think  that  he  would  have 
had  grounds  of  complaint  had  not  that  remonstrance  been  acceded 
to.  Moreover^  we  who  sent  in  the  names  were  not  appealed  to  to 
substantiate  our  charge,  or  appealed  to  in  any  way  whatever, 
although  the  Committee  had  full  power  to  call  in  our  assistance, 
and  to  ask  if  we  had  any  additional  information  to  afford,  and 
we  could  have  given  them  a  great  deal  of  information.  But  in 
the  absence  of  any  one  on  the  Committee  who  knew  what  the 
nature  of  the  information  might  be,  it  was  not  sought.  Then, 
when  the  matter  was  discussed  before  the  Medical  Council  itself, 
Dr.  Quain  said  "  that  the  Dental  Committee  found  there  had  been 
no  fraud  in  any  one  case  referred  to  by  them."  Now,  what  would 
have  been  pointed  out,  had  there  been  a  Dentist  on  that  Council, 
would  have  been  that,  of  the  names  sent  in,  something  like  70  or 
80  had  withdrawn  from  the  Register  voluntarily,  and  as  many  had 
declined  to  answer  any  questions  or  to  take  any  notice  of  the 
letters  addressed  to  them  by  the  solicitor  on  the  part  of  the  Coun- 
cil. I  think  had  there  been  a  Dentist  on  the  board  that  fact 
would  have  been  pointed  out.  Then  again,  a  considerable  number 
of  persons  had  registered  themselves  as  in  practice  before  the 
passing  of  the  Act,  who  had  registered  themselves  in  the  Chemists' 
and  Druggists'  Register,  and  who  had  passed  in  pharmacy  sub- 
sequently to  the  passing  of  the  Dentists'  Act,  so  that  their  declara- 
tion was  incorrect ;  and  I  think  that  that  wrong  would  have  been 
exposed  and  time  asked  for  further  consideration  had  there  been  a 
Dentist  on  the  Council. 

6361.  Then,  I  think  I  may  take  this  from  you,  that  you  do  not 
complain  that  in  this  instance  the  Medical  Council  neglected  you. 
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but  what  you  feel  is  that  if  the  Dentists  had  had  a  special  repre- 
sentative upon  the  Medical  Council  he  would  necessarily  have 
been  on  the  Dental  Committee,  and  he  would  have  put  new  facts 
before  the  Dental  Committee,  and  afterwards  before  the  Medical 
Council,  which  as  you  think  were  not  brought  before  them,  and 
which  you  think  would  have  exercised  a  very  important  influence 
upon  their  decision  ?— Yes.  When  the  matter  was  under  con- 
sideration, Dr.  Quain  defined  Dentistry  as  consisting  of  merely 
pulling  out  teeth,  to  which  stopping  and  scraping  teeth  had  now 
been  added.  He  might  with  as  much  accuracy  have  defined 
ophthalmic  surgery  as  merely  taking  out  eyeballs.  He  gave  that 
definition  in  supporting  the  retention  on  the  Register  of  a  certain 
number  of  hairdressers  who  had  occasionally  drawn  teeth,  but 
who  admitted  that  they  knew  nothing  of  anatomy  in  any  form 
whatever.  I  think  that  definition  of  Dental  practice  should  have 
been  corrected.  The  upshot  of  it  was,  that  the  Council  passed  a 
resolution  to  the  effect  that  there  was  not  sufficient  evidence  to 
justify  the  removal  of  the  cited  names.  On  the  strength  of  that 
decision,  and  under  legal  advice,  we  laid  a  case  before  Sir  John 
Holker,  Mr.  R.  S.  Wright,  and  Mr.  G.  A.  R.  FitzGerald,  a  case 
very  carefully  drawn  up,  and  we  submitted  as  part  of  the  case  the 
opinion  of  Sir  Farrer  Herschell  and  Mr.  Muir  Mackenzie,  and 
asked  for  their  joint  opinion.  The  consultation  resulted  in  an 
opinion  precisely  opposite  to  the  one  accepted  and  acted  upon  by 
the  Council,  i.e.  an  opinion  to  the  effect  that  the  persons  whose 
names  we  cited  had  no  right  to  be  on  the  Register  (Appendix 
No.  I,  Case  4.)  Now,  if  a-  Dentist  had  been  on  that  Committee, 
and  had  had  the  power  of  speaking  and  of  voting  at  the  Coun- 
cil, some  such  course  as  the  one  we  subsequently  followed  would 
have  been  proposed  at  the  time,  and  the  Council  would  have  been 
asked  to  defer  its  decision  until  the  legal  difficulty  had  been 
cleared  up.  As  it  was  the  Council  decided  upon,  and  were 
forced  as  it  were  to  accept,  the  ruling  of  the  Committee,  not  only 
in  respect  of  the  facts  of  the  cases,  but  in  respect  of  the  law  ap- 
plicable to  them.  In  further  illustration  of  the  want  of  special 
information  on  the  part  of  the  Medical  Council  I  may  mention 
that  a  councillor  at  the  last  session  said,  "  He  thought  they  (Den- 
tistry and  Dental  Surgery)  were  different  things,"  whereas  the 
former  term,  of  recent  American  parentage  (since  1842),  has  been 
used  from  the  first  as  a  short  substitute,  without  any  difference  of 
meaning,  for  the  longer  and  more  expressive  term  of  Dental 
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Surgery.  In  this  sense  it  is  used  in  the  Dentists'  Act,  the  two 
terms  having  been  introduced  therein  for  the  purpose  of  alter- 
native use,  and  for  the  avoidance  of  any  difference  of  meaning. 

6362.  You  are  evidently  of  opinion  that  it  would  have  been  of 
very  great  advantage  on  that  occasion,  and  possibly  on  several 
others,  if  there  had  been  a  special  representative  of  the  Dental 
profession  on  the  General  Medical  Council;  would  you  kindly 
point  out  to  me  what  you  consider  the  best  form  of  medical 
council  so  far  as  the  Dentists'  profession  is  concerned  ? — My  own 
feehng  would  be  in  favour  of  two  Dentists,  rather  than  one,  being 
appointed  (either  by  the  educated  Dentists,  that  is  to  say,  by  the 
licentiates  in  Dental  Surgery,  or  preferably  perhaps  by  the  Privy 
Council),  whose  duty  it  should  be  to  attend  the  Council  on  all 
occasions  whenever  any  Dental  questions  arose,  and  that  they 
would  in  that  position  be  rendered  responsible  for  conveying  to 
the  Council  whatever  information  was  necessary  in  respect  to  the 
wishes  and  necessities,  educational  and  otherwise,  of  Dental  prac- 
titioners. I  am  not  in  a  position  to  say  which  would  be  the 
better  form  of  election ;  I  have  no  authority  to  do  so  from  the 
Society  that  I  represent;  but  I  think  that  supposing  the  attendance 
of  the  persons  so  elected  were  limited  to  the  occasions  when 
Dental  questions  were  under  consideration,  it  would  not  be  an 
unreasonable  thing  that  there  should  be  at  least  two,  and  for  this 
reason,  that  if  the  Privy  Council  appoint,  they  might  appoint  un- 
wittingly a  person  who  is  very  incompetent ;  but  there  is  a  far 
better  chance  of  securing  effective  assistance  if  they  appoint  two 
than  if  they  appoint  only  one.  The  same  holds  good  with 
reference  to  an  appointment  made  by  the  Ucentiates ;  the  most 
noisy  man  might  get  in;  but  if  two  were  elected  the  chance  of 
satisfactory  representation  would  be  greatly  bettered. 

6363.  Then  you  would  be  in  favour,  in  short,  of  there  being 
two  direct  representatives  of  the  dental  profession  upon  the 
Medical  Council?— I  should  be  in  favour  of  there  being  two 
representatives  on  the  Medical  Council,  nominated  by  the  Crown, 
or  elected  by  the  licentiates,  the  attendance  being  limited  to 
dental  business. 

6364.  Might  it  not  be  suggested  that  this  member  was  placed 
in  rather  an  inferior  position  as  compared  with  other  members  of 
the  Council  if  he  were  informed  at  the  time  of  his  election  or 
noniination  that  his  attendance  was  only  required  on  certam 
specific  occasions  ?— I  think  that  as  a  dentist's  education  is  special 
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and  general,  estimated  at  3-5th  general  and  special,  the  dentist 
is  already  well  represented  in  respect  to  his  general  education ; 
and  what  we  want  there  is  information  as  regards  his  special  con- 
ditions and  requirements,  educationally,  and  otherwise. 

6365.  In  proposing  that  there  should  be  two  direct  represen- 
tatives of  the  Dentists  on  the  General  Medical  Council,  have  you 
taken  into  consideration  what  the  total  number  of  the  Medical 
Council  would  be ;  are  you  making  that  proposal  of  two  dentists 
with  the  idea  in  your  head  that  the  Council  will  continue  to  con- 
sist of  24? — I  have  no  knowledge  of  that  kind.  I  make  the 
recommendation  of  two,  because  if  there  were  one  he  would  be 
as  far  as  the  Dentists  were  concerned  despotic,  and  he  might  be  a 
bad  despot. 

6366.  And,  he  might  also  possibly  be  absent  when  wanted  ? — 
He  might. 

6367.  — With  regard  to  the  question  .of  infractions  of  the 
Dentists'  Act,  and  how  far  those  infractions  are  or  ought  to  be 
dealt  with  by  the  Medical  Council,  does  your  Association  take 
any  cognisance  of  the  infractions  of  the  Dentists'  Act,  e.^.,  the 
assumption  of  titles  to  which  the  persons  taking  them  have  no 
right,  such  for  instance,  as  that  of  "  Dentist  Surgeon  "  by  a  person 
who  has  no  connexion  with  the  College  of  Surgeons  ? — It  has 
been  judicially  settied  already  by  the  Court  of  Queen's  Bench  in 
January  i860,  that  you  cannot  impose  any  restriction  upon  the 
use  of  the  title  of  Dental  Surgeon  until  you  come  to  a  fresh  race 
of  men,  and  the  fresh  race  of  men  are  Dental  Surgeons  in  virtue 
of  their  being  licentiates  in  Dental  Surgery.    Hence  it  has  been 
held  that  those  registered  persons  who  are  aheady  in  practice,  and 
who  were  in  practice  before  the  Act,  could  not  be  dealt 'with 
penally  in  respect  of  the  question  of  title.    (Appendix  No.  2.) 

6368.  Then  you  think  that  in  so  far  as  the  dentists  are  con- 
cerned, there  is  no  means  of  enforcing  the  penal  clauses  of  the 
Dentists'  Act  ?— No,  in  respect  to  the  use  of  titles  by  registered 
persons  the  point  has  been  tried  in  the  Court  of  Queen's  Bench, 
and  there  thoroughly  discussed,  and  has  with  a  like  result  been 
very  frequently  discussed  since  that  time,  namely,  by  the  Medical 
Council,  by  the  Parliamentary  Bills  Committee  of  the  British 
Medical  Association,  and  by  Parliament,  when  the  Dentists'  Bill 
was  in  committee. 

6369.  Is  there  anything  else  that  you  wish  to  put  before  the 
Commission?— In  answer  to  your  previous  question  I  may  state 
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that  the  Association  would  prosecute  a  person  who  assumed  the 
title  of  Dentist  who  was  not  on  the  Register  ;  but  before  they  can 
prosecute  they  must  in  each  case  go  to  the  Medical  Council  and 
ask  its  consent. 

6370.  That  is  because  the  prosecutors  are  the  Medical  Council, 
I  suppose  ? — No  ;  it  was  supposed  that  there  might  be  some  op- 
pression exercised,  to  guard  against  which  this  provision  was 
insisted  upon  by  the  Government.  Supposing  that  we  find  an 
unregistered  person  calling  himself  a  dentist  we  must  state  the 
case  to  the  Medical  Council,  and  gain  its  assent  before  we  can 
bring  an  action  against  that  person. 

6371.  That  is  under  the  provisions  of  the  statute? — ^Yes  ;  and 
if  any  alteration  were  made,  it  would  be  very  desirable  that  it 
should  be  made  clear  that  the  Executive  Committee  of  the  Medical 
Council  should  be  able  to  give  such  power,  because  the  Medical 
Council  meets  only  once  in  a  twelvemonth.  A  Branch  Council 
can  give  such  power,  but  a  Branch  Council  perhaps  only  meets 
once  in  a  twelvemonth.  So  that  it  is  very  desirable  that  the 
Executive  CoAimittee  should  be  able  to  empower  us,  or  any  other 
persons,  to  prosecute  an  individual  who  calls  himself  a  dentist  or  a 
licentiate  in  dental  surgery,  he  not  being  registered  as  either  the 
one  or  the  other.  The  Register  records  the  nature  of  the  dental 
quahfication,  that  is,  whether  it  be  the  possession  of  the  Ucentiate- 
ship  in  dental  surgery,  or  rests  on  the  fact  of  having  been  "  in 
practice  before  July  22nd,  1878,"  and  will  in  future  record  also 
any  surgical  qualification  held  by  the  registered  person. 

6372.  {Mr.  Simon.)  You  referred  to  an  occasion  on  which  the 
course  taken  by  the  General  Medical  Council  seemed  to  your 
Association  unsatisfactory,  owing,  as  I  understood  you  to  mean,  to 
the  want  of  sufficient  information  ?— I  referred  to  the  course  taken 
in  declining  to  strike  off  names  from  the  Register  on  the  authority 
of  one  legal  opinion  as  against  two  or  three  other  opinions  of 
equal  authority. 

6373  Am  I  correct  in  my  impression,  .that,  whether  right  or 
wrong  the  course  taken  by  the  Medical  Council  was  a  course  de- 
termined by  legal  advice  ?-By  the  advice,  I  expect,  of  the 
solicitor  •  but  I  would  again  call  attention  to  the  fact  that  the 
report  of  the  committee  upon  which  the  Council  acted  contained 
no  notice  whatever  of  two  high  legal  opinions  that  had  been  sub- 
mitted, but  substituted  a  third,  which  came  at  the  last  moment  as 
a  thunder  clap  upon  us. 
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6374-  I  ai^^  not  at  all  meaning  to  question  you  upon  the  right 
or  wong  of  the  course,  but  only  upon  whether  it  was  not  essen- 
tially a  legal  matter,  and  whether  the  Council  did  not  act  on  legal 
advice  ?— They  acted  on  the  advice  of  their  solicitor,  I  believe, 
rightly  or  wrongly. 

6375.  Am  I  right  in  my  impression  that  on  that  occasion  no 
question  was  raised  requiring  special  dentistic  knowledge  in  the 
councillors  engaged  in  the  discussion  ? — I  do  not  think  that  the 
question  of  dental  skill  was  very  much  considered  any  farther 
than  that  Dr.  Quain,  in  advocating  the  course  of  the  committee, 
said  that  he  should  prefer  submitting  himself  to  the  barbers  who 
had  no  anatornical  knowledge  rather  than  to  many  others  who 
were  supposed  to  be  very  much  more  highly  educated. 

6376.  I  take  it  for  granted  that  you  would  not  insist  upon  a  par- 
ticular phrase  used  by  a  particular  councillor,  perhaps  not  very 
deliberately.  My  point  is  that  the  Council  (as  a  whole)  was 
dealing  with  a  question  which  had  to  be  determined  by  legal 
advice,  am  I  right  in  that  ? — The  Council  as  a  whole  were  told,  I 
think  by  the  solicitor,  that  they  could  not  discuss  this  or  that 
question ;  and  it  was  said  by  one  member  of  the  Council,  whose 
name  I  need  not  repeat,  that  he  hoped  the  resolutions  would  be 
so  framed  as  to  show  that  "  the  Council  was  simply  acting  me- 
chanically in  obedience  to  the  law."  Another  member  of  the 
Council  said,  on  a  later  occasion,  when  speaking  of  the  duties  of 
the  Executive  Committee  :  "  The  Council  was  called  upon  me- 
chanically, with  a  pistol  at  its  head  as  it  were,  to  follow  the 
opinion  {i.e.,  Sir  Farrer  Herschell's),  laid  before  it,  and  we  simply 
endorsed  what  was  laid  down  to  us  as  the  law  by  the  lawyers.' 
The  whole  of  my  point  is  to  show  that  there  is  a  want  of  informa- 
tion and  a  want  of  well  informed  dental  representatives. 

6377.  You  are  of  opinion  that  if  there  had  been  a  member  of 
the  dental  profession  attending  the  Medical  Council  as  assessor  he 
would  more  strongly  have  contested  the  legal  view  of  the  case  ?— 
He  would  have  more  strongly  contested  the  legal  view  of  the  case, 
and  he  would  have  been  able  to  adduce  evidence  which  would,  I 
think,  have  induced  the  Council  to  withold  its  decision  until  the 
question  had  been  more  thoroughly  investigated  legally. 

6378.  {Mr.  Cogan.)  By  the  Dentists'  Act,  foreign  and  colonial 
dentists  have  a  right  to  be  registered  as  well  as  United  Kingdom 
dentists  in  a  separate  column,  have  they  not  ?— Yes,  assuming  that 
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their  education  is  equal  to  that  which  is  required  of  English 
dentists. 

6379.  The  Medical  Council  only  take  degrees  of  certain  foreign 
colleges? — They  take  the  degrees  of  certain  foreign  colleges  in 
accordance  with  their  curricula,  and  in  accordance  with  such  in- 
formation as  their  ^prospectuses  furnish  in  respect  of  the  length 
and  character  of  their  curricula,  and  in  respect  of  the  exami- 
nations and  also  in  respect  of  the  examiners. 

6380.  Can  you  inform  us  as  to  what  certificates  or  degrees  of 
American  colleges  are  allowed  to  be  registered  ? — Those  of  the 
Harvard  and  Michigan  colleges  alone.  Our  curriculum  requires 
four  years'  attendance,  and  their  curriculum  only  requires  three 
years'  attendance.  The  other  colleges  in  America  require  perhaps 
only  eight  months'  actual  attendance.  The  examinations  are  con- 
ducted wholly  by  the  teachers,  and  we  hear  very  little  of  any 
rejections,  and  we  know  pretty  well  that  persons  can  go  to 
America  and  come  back  with  a  diploma  of  doctor  of  dental 
surgery  from  many  of  their  institutions  within  five  or  six  months, 
and  sometimes  within  very  much  less  time. 

6381.  Would  that  observation  apply  to  the  University  of  Penn- 
sylvania?— I  cannot  answer  your  question  off-hand,  but  all  the 
American  qualifications  and  requirements  have  been  closely  ana- 
lysed, and  the  results  will  be  found  reported  in  the  Minutes  of  the 
Medical  Council.  I  cannot  carry  it  all  in  my  mind,  because  there 
are,  I  think,  something  like  15  of  them.  The  Harvard  and 
Michigan  colleges  are  the  only  two  institutions  that  require  even 
the  shadow  of  a  preliminary  education.  We  require  a  preliminary 
education  the  same  as  that  required  of  a  medical  student. 

6382.  So  that  there  is  full  security,  at  least  now,  that  none  but 
a  properly  educated  person  can  get  on  the  Dental  Register  in  this 
kingdom? — He  must  have  a  thorough  knowledge  of  the  whole 
subject  of  dental  surgery ;  what  we  have  contended  for,  and  what 
is  now  being  carried  out,  is  that  he  should  have  an  education 
equal  to  that  of  a  medical  man,  but  differing  in  some  of  the 
details.  We  strike  out  of  the  medical  education  certain  medical 
specialties  and  put  our  own  special  subjects  in  their  stead,  so  that 
the  education  can  be  comprised  in  the  four  years,  allotted  alike  to 
the  medical  and  dental  curriculum.  If  you  were  to  require  that 
the  dental  licentiatcship  should  be  taken  in  addition  to  the 
ordinary  medical  qualification,  then  you  must  give  six  years  for 
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the  education,  which  we  have  contended  would  be  an  unreasonable 
requirement  from  the  bulk  of  the  dental  practitioners. 

6^8^.  Was  it  the  fact  that  a  vast  number  of  names  were  put  on 
the  Register  shortly  after  the  passing  of  the  Act  of  1878,  of  per- 
sons who  were  by  no  means  qualified  ? — A  very  great  number  in- 
deed, and  with  a  desire  to  eliminate  some  of  them  we  sent  in  those 
names  to  the  Medical  Council. 

6384.  At  the  present  moment  are  there  many  of  those  persons 
still  on  the  Register  ? — A  great  number.  In  the  absence  of  a 
pubUc  record  the  dental  practitioners  of  the  United  Kingdom  were, 
in  May,  1878,  on  the  authority  of  the  carefully  maintained  private 
list  of  Messrs.  Ash  and  Sons,  estimated  at  about  2,000.  This  well- 
known  leading  firm  has,  for  upwards  of  half-a-century,  supplied  the 
larger  portion  of  dentists  with  the  instruments  and  materials  used 
in  dental  practice  ;  hence  for  the  purposes  of  their  trade  they  have 
used  every  available  opportunity  to  possess  themselves  of  the 
name  and  address  of  each  dental  practitioner.  This  list  included 
a  hmited  number  of  dentists'  assistants  and  pupils,  and  of  persons 
who,  in  conjunction  with  other  caUings,  practised  dentistry.  The 
initial  Dental  Register,  1879,  contains  5,289  names.  Of  these 
2,049  returned  themselves  as  practising  dentistry  with  phariliacy ; 
and  if  reasonable  allowance  be  also  made  for  the  dentists'  assis- 
tants, pupils,  &c.,  assumed  and  real,  who  have  registered  as  having 
been  in  practice  before  the  passing  of  the  Act,  it  will  be  seen  that 
the  estimate  of  2,000,  as  an  approximate  number  of  the  persons 
in  actual  practice,  in  the  sense  contemplated  when  the  Act  was 
drawn,  and  before  the  word  pharmacy  was  added  to  section  6  (c), 
is  justified  by  the  Register.  In  answer  to  my  inquiry  Messrs.  Ash 
state  "we  consider  that  2,000  names  may  be  faidy  added  for 
assistants^  &c.,  pupils  of  dentists  who  have  taken  advantage  of 
the  Dentists'  Act  to  register  themselves.  We  regret  that  many 
others  who  had  no  such  professional  claim  to  be  registered  have 
got  placed  upon  the  Dentists'  Register." 

6385.  {Chairman.)  With  reference  to  the  question  of  foreign 
certificates,  it  rests  with  the  General  Medical  Council,  I  believe, 
to  decide  as  to  the  certificates  of  which  of  the  foreign  institutions 
should  be  accepted  ?— Yes,  it  is  entirely  in  their  power. 

6386.  Have  you  ever  heard  of  complaints  coming  from  insti- 
tutions which  have  applied  to  have  their  certificates  recognised, 
and  have  not  been  successful  ?— I  have  heard  that  some  insti- 
tutions have  made  complaints,  but  members  of  others  have  ex^ 
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pressed  great  satisfaction  with  the  course  taken,  and  they  have, 
moreover,  said  that  they  hope  that  sooner  or  later  the  course  taken 
here  will  force  their  colleges  into  a  higher  qualification  and  lead 
to  a  better  state  of  dental  education,  for  it  is  notorious  that  in 
America,  both  in  respect  to  medical  and  dental  education,  qualifi- 
cations have  been  obtained  with  scarcely  any  knowledge  of  the 
subject  of  either.  Confirmation  of  this  statement  will  be  found 
in  "The  History  of  Dental  and  Oral  Science  in  America,  1876," 
in  "  Special  Report  upon  Medical  Education  and  Medical  Insti- 
tutions in  the  United  States  of  America,  prepared  for  the  United 
States  Bureau  of  Education,"  by  N.  S.  Davis,  A.M.,  M.D., 
1776 — 1876;  in  the  address  on  "The  Relations  of  the  Medical 
Profession  to  the  State,"  by  D.  B.  St.  John  Rosa,  M.D.,  1879 ; 
and  in  "  The  Address  on  Dental  Education,"  by  Dr.  EUot,  Presi- 
dent of  Harvard  University,  1879. 

6387.  Do  you  happen  to  know  whether  there  are  any  dentists 
of  eminence  who  hold  foreign  qualifications  which  are  not  recog- 
nised, and  which  they  think  ought  to  be  recognised  ? — I  have  not 
any  instance  in  my  mind  at  the  present  moment.  I  remember 
one  case  where  a  gentleman  contended  very  strongly  that  a  cer- 
tain qualification  should  be  recognised,  but  when  the  whole  thing 
had  been  gone  into  he  said,  "  I  believe  the  General  Medical 
Council  have  done  quite  rightly."  It  was  argued  by  the  institution 
which  I  represent  that  you  could  not  reasona,bly  expect  a  higher 
quahfication  of  an  Englishman  than  of  a  foreigner,  and  that  the 
education  which  had  been  gradually  perfecting  here  must  be 
greatly  lowered  if  you  registered  a  great  number  of  the  foreign 
dental  diplomas  ;  and  we  wish  to  have  the  education  increased  in 
completeness  and  not  lowered  to  meet  on  terms  of  equahty  a 
lower  standard. 

6388.  To  take  the  case  of  France,  are  the  certificatesof  manyof  the 
French  dental  colleges  accepted  ? — I  do  not  know  of  the  existence 
of  one. 

6389.  Is  there  in  France  no  such  thing  as  an  institution  which 
gives  certificates  ?— No,  I  think  not. 

6390.  Do  you  happen  to  know  whether  there  are  any  such  institu- 
tions in  Germany  ? — I  think  there  is  at  least  one,  but  their  require- 
ments are  at  present  very  slight.  One  of  their  representatives  was 
present  at  the  Medical  Congress,  and  he  gave  rather  a  lamentable 
account  of  their  requirements,  and  hoped  that  better  times  would 
come,  and  said  that  he  looked  upon  the  Congress  as  a  great  means 
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of  heightening  the  degree  of  education  that  would  be  ultimately 

required  of  dentists. 

6391.  We  know  that  governments  abroad  are  very  particular  with 
reference  to  the  qualifications  of  medical  practitioners ;  but  can 
you  tell  us  whether  foreign  governments  are  lax  with  regard  to  the 
quahfications  of  dentists?— At  present  I  believe  they  are,  but  I 
think  in  almost  every  country  now  some  effective  step  in  this 
direction  has  lately,  or  is  about  to  be  taken.  For  example,  in 
France,  Germany,  Spain,  Switzerland,  Canada,  New  Zealand,  &c. 

6392.  {Prof.  Turner).  Then  are  we  to  understand  that  the  dental 
practitioners  in  France  and  Germany  are  qualified  medical  prac- 
titioners?— They  are  either  quafified  medical  practitioners,  or,  I 
believe,  with  the  exception  mentioned  in  respect  of  Germany, 
without  any  qualification  whatever,  just  as  they  were  here  formerly, 
that  is,  before  the  passsing  of  the  Dentists'  Act  when  not  one 
bona  fide  practitioner  in  twenty  had  any  qualification. 

6393.  The  General  Medical  Council  has,  I  think,  to  frame  regu- 
lations connected  with  the  registration  of  dental  students  ? — Yes. 

6394.  And  the  General  Medical  Council  has  also,  I  think,  to 
approve  of  a  dental  curriculum  ? — Yes. 

6395.  And  to  approve  of  the  subjects  of  the  examination  of 
dentists  ? — Yes. 

6396.  So  that  in  your  judgment  it  would  be  advisable  that  when 
those  dental  questions  are  under  consideration  in  the  Council 
there  should  be  some  one  there  who  should  advise  the  Council  as 
to  the  facts  ? — Yes. 

6397.  Would  you  propose  that  this  representative  of  the  dentists  at 
the  Council  board  should  sit  there  as  a  councillor,  that  is  to  say, 
as  equal  in  position  to  the  other  members  of  the  Council,  or 
merely  as  an  adviser,  or  referee? — I  should  place  him  on  an 
equality  with  the  councillors  on  dental  questions,  and  give  him 
a  vote  on  dental  questions. 

6398.  You  would  give  him  a  vote  and  a  deliberative  power? — 
Yes. 

6399.  On  such  questions  only? — Yes. 

6400.  And  he  should  be  on  all  dental  committees  ? — Yes ;  but 
as  I  have  already  stated,  I  myself  should  be  rather  adverse  to 
there  being  only  one  representative. 

6401.  {Mr.  Simon.)  Has  it  occurred  to  you  whether  you  would 
extend  that  same  principle  to  any  other  of  our  professional  speci- 
alities;  whether  for  instance  you  would  have  representatives  of 
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ophthalmology  on  particular  occasions  admitted  to  the  Council?— 
Certainly  not,  inasmuch  as  they  do  not  require  that  additional, 
very  distinctive,  and  separate  education  that  renders  a  dentist 
efficient,  and  without  which  he  is  utterly  useless.  Furthermore, 
while  dental  practitioners  are  counted  by  thousands  the  represen- 
tatives of  any  other  medical  specialty  may  be  counted  by  tens. 

The  witness  withdrew. 


APPENDICES 
TO  THE  EVIDENCE  OF  MR.  JOHN  TOMES. 


Appendix  No.  i. 
Cases  and  Opinions  respecting  the  Dentists'  Act^  1878. 
Representative  Board  of  the  British  Dental  Association,  re  the 

Dentists'  Act,  1878.  . 

Case  i. 

Case  for  Opinion  of  Mr.  FitzGerald. 

1.  Is  the  registrar  at  liberty  to  furnish  from  time  to  time  information 
as  to  whether  a  specified  name  has  been  placed  upon  or  erased  from 
the  Dentists'  Register  during  the  intervals  of  publication  (sect.  11,  3), 
to  persons  interested  in  seeing  that  unregistered  persons  do  not  use 
dental  titles,  and  that  improper  persons  do  not  remain  upon  the 
register  1  The  withholding  of  information  upon  either  point  might  be 
attended  with  inconvenience  or  even  lead  to  injustice. 

2.  The  board,  with  the  view  of  rendering  assistance  in  carrying  out 
the  spirit  of  the  Dentists'  Act,  desire  to  possess  a  more  defined  state- 
ment of  the  conditions  which  entitle  a  person  to  be  placed  upon  and 
to  remain  on  the  Dentists'  Register,  as  having  been  bond  fide  engaged 
either  separately  or  in  conjunction  with  medicine,  surgery,  or 
pharmacy,  at  the  passing  of  the  Dentists'  Act. 

(«.)  For  example,  is  a  person  entitled  to  remain  on  the  register  who 
declared  himself  to  be  engaged  in  the  practice  of  dentistry 
sepa7'ately^  while  he  was  at  the  same  time  engaged  also  in  some 
business  not  mentioned  in  the  Act  1 

{b.)  Or  is  a  person  who  declares  himself  to  be  engaged  in  the  prac- 
tice of  dentistry  in  conjunction  with  pharmacy,  but  whose  name 
was  not  on  the  Chemists'  and  Druggists'  Register— (kept  under 


25  and  26  Vict.,  chap.  59)  which  includes  all  who  have  a  legal 
right  to  practice  pharmacy— entitled  to  remain  on  the  register  ? 

3.  What  constitutes  a  boiiA  fide  practice  in  the  meaning  of  the  Act  ? 
[a)  Is  an  assistant  who  was  in  a  chemist's  shop  (even  if  registered 

in  the  Chemists'  and  Druggists'  Register)  where  teeth  are  occa- 
sionally extracted  entitled  to  remain  on  he  register  as  in  bond 
fide  practice  before  July  22nd,  1878  ? 

ij})  Does  the  occasional  performance  of  a  dental  operation,  such  as 
the  extraction  of  a  tooth,  constitute  bojiA  fide  practice  ? 

(f.)  Does  the  bond  fides  apply  equally  and  separately  to  the  practice 
of  dentistry  and  of  pharmacy,  and  can  an  assistant  in  a 
chemist's  shop  who  is  not  registered  in  the  Chemists'  and 
Druggists'  Register,  be  regarded  as^  in  the  bo7iA  fide  practice  of 
pharmacy  ? 

{d)  Is  a  person  who  assisted  a  dentist  in  his  practice,  but  who  was 
in  no  way  responsible  to  the  parties  practised  upon,  and  for 
whose  acts  in  the  capacity  of  assistant  his  employer  was  wholly 
responsible,  entitled  to  be  on  the  Dentists'  Register  on  the 
ground  of  bonA  fide  practice  before  July  22nd,  1878  ? 

4.  Can  the  name  of  a  person  be  removed  from  the  Dentists'  Register 
at  his  own  request  without  any  reason  being  given  by  him  for  the  re- 
moval?  {See  sect.  12  (3)  of  the  Dentists'  Act.) 

If  a  cause  for  withdrawal  from  the  Dentists'  Register  must  be  given, 
will  the  following  or  a  declaration  to  the  like  effect  bar  the  restoration 
of  the  name  on  the  gi'ound  of  practice  before  July  22nd,  1878  ? 
To  the  Registrar. 

I,  A.B.,  not  having  been  engaged  in  the  practice  of  dentistry  or 
dental  surgery,  desire  my  name  to  be  renioved  from  the  Dentists' 
Register,  and  I  hereby  relinquish  all  claim  to  its  restoration  in  the 
Register  on  the  ground  of  having  been  in  practice  before  July  22,  1878, 
or  unless  supported  by  a  recognised  dental  diploma. 

5.  Is  the  witness  to  the  declaration  (Schedule,  Dentists'  Act)  a  wit- 
ness to  the  facts  of  the  declaration,  or  merely  as  to  the  signature  of 
the  declarer  ?   {See  sect.  35.) 

6.  Can  the  Executive  Committee  of  the  General  Medical  Council 
refer  cases  of  alleged  incorrect  or  fraudulent  registration  to  the  Dental 
Committee  (sect.  15)  for  the  investigation  of  the  facts  of  such  cases  1 

Opinion. 

1.  I  am  of  opinion  that  the  registrar  is  perfectly  at  liberty  to  furnish 
any  information  respecting  the  contents  of  the  Register,  during  the 
intervals  of  publication,  to  any  persons  interested  in  seeing  that  un- 
registered persons  do  not  use  dental  titles,  and  that  improper  persons 
do  not  remain  on  the  Register. 

2.  {a.)  A  person  who,  being  at  the  passing  of  the  Act  engaged  in 
the  practice  of  dentistry,  and  also  in  some  business  not  mentioned  in 
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the  Act,  declared  himself  to  have  been  engaged  in  the  practice  of 
dentistry  separately,  is  liable  to  have  his  name  erased  from  the 
Register. 

{b.)  A  person  who  declared  himself  to  be  engaged  in  the  practice  of 
dentistry  in  conjunction  with  pharmacy,  but  whose  name  was  not  in 
the  Chemists'  and  Druggists'  Register,  is  liable  to  have  his  name 
erased  from  the  Register. 

3.  {a.)  I  think  that  an  assistant  in  a  chemist's  shop,  where  teeth  are 
occasionally  extracted,  even  if  registered  in  the  Chemists'  and 
Druggists'  Register,  cannot  be  considered  as  engaged  in  the  bottd  fide 
practice  of  dentistry  so  as  to  entitle  him  to  remain  on  the  Dentists' 
Register. 

{b.)  I  think  that  the  occasional  performance  of  one  class  of  dental 
operation  such  as  the  extraction  of  teeth  does  not  constitute  bond  fide 
practice  of  dentistry. 

{c.)  The  bond  fides  applies  equally  and  separately  to  the  practice  of 
pharmacy,  and  an  assistant  in  a  chemist's  shop  not  registered  in  the 
Chemists'  and  Druggists'  Register,  cannot  be  regarded  as  in  the  botid 
fide  practice  of  pharmacy  within  the  meaning  of  the  Act. 

{d?j  Whether  a  dentist's  assistant  can  be  considered  as  in  bond  fide 
practice  so  as  to  entitle  him  to  be  on  the  Register,  depends  on  the 
amount  and  nature  of  the  assistance  furnished  by  him  to  the  dentist. 
Assistance  must  be  such  as  to  require  the  possession  of  some  dental 
skill  and  knowledge. 

4.  The  name  of  a  person  can  be  removed  from  the  Register  at  his 
own  request,  without  any  reason  being  given  by  him.  Of  course  the 
registrar  would  require  a  written  request,  signed  by  the  person  making 
it.  The  restoration  of  a  name  once  removed  is  a  matter  for  the  dis- 
cretion of  the  General  Council  (sect.  14),  after  the  facts  of  the  case 
have  been  ascertained  by  the  standing  commtttee  appointed  under 
(sect.  15).  I  do  not  think  a  person  desiring  to  have  his  name  removed 
could  be  legally  required  to  make  a  declaration  relinquishing  all  claim 
to  restoration  on  the  ground  of  bond  fide  practice  before  the  passing 
of  the  Act. 

5.  The  witness  to  the  declaration  in  the  schedule  to  the  Dentists' 
Act,  is  a  witness  merely  to  the  signature  of  the  declarer,  but  if  he 
signed  knowing  the  declaration  to  be  false  or  fraudulent,  he  would  be 
liable  to  be  proceeded  against  under  (sect.  35). 

6.  I  think  that  the  Executive  Committee  of  the  General  Medical 
Council  can  refer  cases  of  alleged  incorrect  or  fraudulent  registration 
to  the  Dental  Committee  appointed  under  (sect.  15). 

(Signed)       G.  A.  R.  FitzGer.-^ld. 
Westminster,  October  20tli,  1879. 
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Case  2. 

.  Case  and  Joint  Opinion  of  the  Solicitor-General  and  Mr.  F. 

Vaughan  Hawkins. 
General  Medical  Coimcil— Dentists'  Act. 

Counsel  will  please  see  copy  of  the  Dentists'  Act  (1878). 

The  carrying  out  of  this  Act,  it  will  be  seen,  is  entrusted  to  the 
General  Medical  Council,  a  body  created  by  the  Medical  Act  (1858). 

By  section  11  a  Register  of  Dentists  is  estabhshed. 

Sections  12,  13,  14,  15,  deal  with  erasures  from  and  restorations  to 
the  Dentists'  Register. 

Section  12  gives  certain  powers  to  the  General  Registrar  to  alter 
names  and  addresses,  to  erase  the  names  of  deceased  practitioners, 
and  to  erase  with  consent  the  names  of  persons  who  have  ceased  to 
practise,  or  who,  not  answering  letters  from  the  registrar,  shall  be 
deemed  to  have  ceased  to  practise. 

By  section  13,  the  General  Council  shall  cause  to  be  erased  from 
the  Dentists'  Register  any  entry  which  has  been  fraudulently  or  in- 
correctly made,  and  of  persons  convicted  or  guilty  of  infamous  or 
disgraceful  conduct  in  a  professional  respect. 

Section  14  provides  for  the  restoration  of  names  to  the  Dentists' 
Register  after  having  been  struck  off. 

Section  1 5,  on  which  the  questions  whereon  your  opinion  is  desired 
mainly  arise— provides  that  the  General  Council  shall,  for  the  purpose 
of  exercising  in  any  case  the  powers  of  erasing  from,  and  of  restoring 
to,  the  Dentists'  Register,  the  name  of  a  person  or  an  entry,  ascertain 
the  facts  of  the  case  by  a  committee  of  their  own  body,  not  exceeding 
five  in  number,  of  whom  the  quorum  shall  not  be  less  than  three,  and 
a  report  of  the  committee  shall  be  conclusive  as  to  the  facts  for  the 
purpose  of  the  exercise  of  the  said  powers  by  the  General  Council. 
Such  committee  is  always  to  be  maintained,  and  the  committee  has 
power  to  regulate  its  meetings,  &c. 

T-he  dental  committee  has  been  duly  appointed. 

More  than  5,000  names  have  been  entered  on  the  Dentists'  Register 
and,  as  might  be  expected,  questions  have  arisen  as  to  the  quahfication 
of  some  of  them.  The  several  qualifications  are  defined  in  section  6 
of  the  Act,  and  the  question  arises  on  the  following  clause  {c)  of  that 
section  : — 

"Is  at  the  passing  of  this  Act  bona  fide  engaged  in  the  practice  of 
dentistry  or  dental  surgery,  either  separately  or  in  conjunction  with 
the  practice  of  medicine,  surgery,  or  pharmacy." 

It  will  be  observed  that  the  form  of  application  for  registration 
given  in  the  schedule  to  the  Act  does  not  follow  section  6,  that  is  to 
say,  it  does  not  purport  to  distinguish  between  persons  practising 
dentistry  separately  and  persons  practising  dentistry  in  conjunction 
with  medicine,  surgery,  or  pharmacy.    The  General  Medical  Council 
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therefore,  availing  themselves  of  the  words  "or  to  the  like  effect,"  in 
section  6,  issued  an  altered  form,  a  copy  whereof  is  printed  on  page 
23  of  the  published  Dentists'  Register  for  1879. 

This  form  has  been  universally  adopted  by  applicants.  Several 
hundred  gentlemen  have  filled  in  the  form,  and  have  been  registered 
as  practising  dentistry  with  pharmacy.  Some  have  stated  themselves 
to  be  practising  dentistry  in  conjunction  with  some  trade,  such  as  a 
jeweller,  hairdresser,  &c.,  but  these  have  not  been  registered. 

The  first  question  which  arises  is,  has  the  dental  committee  power 
in  itself  to  initiate  inquiry  as  to  the  facts  of  any  case  that  may  be 
brought  to  its  knowledge,  or  must  the  case  be  first  referred  to  the 
committee  by  the  General  Council. 

The  General  Council,  as  a  rule,  meet  only  once  in  a  year  and,  when 
it  is  not  sitting,  its  duties,  so  far  as  they  can  be  delegated,  are  per- 
formed by  an  executive  committee.    (See  Medical  Act,  section  9.) 

The  Council  however,  has  been  advised  that  it  cannot  delegate  to 
the  executive  committee  any  duty  which  is  in  its  nature  judicial,  and 
the  question  is  whether  the  initiating  any  proceedings  having  for  their 
object  the  removal  ot  a  name  or  qualification  from  the  Dentists' 
Register  is  a  judicial  act  which  the  Council  cannot  delegate. 

By  the  Pharmacy  Act  any  practice  of  pharmacy  by  persons  not 
registered  under  that  Act  is  made  illegal.    (Section  i.) 

Several  hundred  persons  who  have  registered  as  practising  dentistry 
with  pharmacy  were  not  at  the  time  on  the  Pharmaceutical  Register. 

In  ascertaining  the  facts  it  may  be  suggested,  that,  it  is  the  duty  of 
the  dental  committee  to  give  to  the  person  whose  case  is  under  con- 
sideration the  opportunity  of  being  heard.  Although  the  committee 
have  no  power  to  decide  as  to  striking  a  name  off  the  Dentists'  Regis- 
ter yet,  as  their  statement  as  to  the  facts  if  conclusive  on  the  General 
Council,  with  whom  the  decision  rests  it  may  be  said  to  be  unfair  on 
the  person  whose  interest  is  affected  that  the  facts  should  be  found  in 
his  absence,  so  that,  before  the  General  Council  he  can  only  argue  on 
such  facts  without  being  entitled  to  offer  evidence  to  controvert  them. 
The  questions  upon  which  your  opinion  is  required  are  as  follows  : — 

Questions.  Opinion. 

1.  Must  any  proceedings  to  i  &  2.  We  think  that  the  power 
erase  a  name  or  qualification  from  of  initiating  proceedings  is  vested 
the  Dentists'  Register,  or  to  restore  in  the  General  Medical  Council, 
such  thereto,  be  initiated  by  the  but  that  the  Council  may  properly 
General  Medical  Council  ?  delegate  to  the  executive  com- 
mittee, under  the  Medical  Act,  the 

2.  Can  the  General  Council  power  of  receiving  applications  to 
delegate  either  to  the  executive  the  General  Council,  and  of  refer- 
committee  under  the  Medical  ring  them  to  the  dental  committee 
Act,  or  to  the  dental  committee  under  section  15  of  the  Dentists' 
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under  the  Dentists'  Act,  a  general 
power  of  initiating  proceedings  ? 


3.  Has  the  dental  committee 
under  the  Act  any  power  to 
originate  proceedings  ? 

4.  Is  the  dental  committee 
bound  to  hear  the  party  interested 
before  finding  the  facts  ? 


5.  Where  a  person  has  procured 
his  name  to  be  put  on  the  Den- 
tists' Register  as  practising  dentis- 
try separately,  but  who,  in  fact, 
carries  on  some  other  trade,  as  a 
jeweller,  hairdresser,  &c.,  can  the 
General  Council  remove  his  name 
from  the  Register  ? 


Temple  August  6th,  1880. 


Act,  to  investigate  and  report  on 
the  facts  of  the  case,  for  the  pur- 
pose of  the  matter  being  after- 
wards brought  before  the  General 
Council. 

3.  We  think  the  dental  com- 
mittee cannot  itself  originate  pro- 
ceedings. 

4.  We  think  the  dental  com- 
mittee ought,  before  finding  the 
facts,  to  give  the  party  interested 
the  opportunity  of  offering  any 
explanations,  and  of  being  heard, 
if  he  desires  it. 

5.  We  think  that  the  name  of 
a  person  cannot  be  removed  from 
the  Dentists'  Register  solely  on 
the  ground  that  he  carries  on  some 
other  trade,  though  the  fact  of  his 
doing  so  might  be  material  in 
considering  whether  he  was  bona 
fide  engaged  in  the  practice  of 
dentistry  at  the  passing  of  the 
Act. 

Farrer  Herschell, 
F.  Vaughan  Hawkins. 


Case  3. 

Case  and  Joint  Opinion  of  the  Solicitor-General  and  Mr.  Muir 

Mackenzie. 
The  General  Medical  Council. — D enlist i  Act- 
The  General  Medical  Council  have  carried  out  the  registration  of 
dentists  in  accordance  with  what  they  believed  to  be  the  meaning  of 
the  Act.  Objections,  however,  have  been  raised  which  apply  to  the 
registration  of  persons  who  were  registered  on  their  declaration  of 
having  been  in  practice  prior  to  the  passing  of  the  Act.  These  objec- 
tions are  founded  more  especially  on  the  interpretation  to  be  placed 
on  clause  {c)  of  section  6  of  the  Dentists'  Act. 

Counsel  are  requested  to  advise  the  General  Medical  Council  in  refer- 
ence to  this  section  of  the  Act. 
Questions.  Opinion. 
I.  What  is  the  construction  to      i.  We  are  of  opinion  that  the 
be  put  upon  the  words  ''bona  fide   words  ''bona  fide  engaged  in  the 
engaged  in  the  practice  of  dentistry   practice  of  dentistry  or  dental 
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or  dental  surgery,  either  separately 
or  in  conjunction  with  the  prac- 
tice of  medicine,  surgery,  or  phar- 
macy ?" 


(a.)  Do  such  words  mean  that 
a  duly  qualified  dentist  must  be 
actually  in  business  on  his  own  ac- 
count, or  could  a  person  otherwise 
duly  qualified,  and  discharging  all 
the  duties  of  a  dentist,  but  acting 
as  assistant  to  another,  be  said  to 
be  dond  fide  engaged  in  the  prac- 
tice of  dentistry  ? 


((5.)  Could  a  person  competent 
of  himseif  and  duly  qualified  to 
practise  medicine  or  surgery  with 
dentistry,  or  to  practise  as  a 
chemist  and  druggist  and  dentist, 
but  whose  name  is  not  on  the 
Medical  Register,  nor  on  the 
Register  of  Pharmaceutical  Chem- 
ists, nor  of  Chemists  and  Drug- 
gists, be  said  to  be  bond  fide  en- 
gaged in  the  practice  of  dentistry 
in  conjunction  with  either  medicine, 
surgery,  or  pharmacy  ? 

(£•.)  Assuming  that  a  person 
qualified  as  in  the  preceding  clause 


surgery,  either  separately  or  in 
conjunction  with  the  practice  of 
medicine,  surgery,  or  pharmacy," 
have  no  reference  to  any  legal 
cjualifications  to  practice  medi- 
cine, surgery,  or  pharmacy.  They 
are  simply  intended  to  indicate 
that  if  the  person  seeking  regis- 
tration is  qualified  to  be  registered 
by  reason  of  his  being  bona  fide 
in  practice  as  a  dentist,  he  is  to 
be  none  the  less  so  entitled  be- 
cause that  is  not  his  exclusive 
occupation,  but  is  only  carried  on 
by  him  in  conjunction  with  the 
practice  of  medicine,  surgery,  or 
pharmacy. 

(a.)  We  are  of  opinion  that  a 
duly  qualified  dentist  need  not 
necessarily  be  in  business  on  his 
own  account.  If  a  person  is  dis- 
charging the  duties  of  a  dentist, 
and  really  practising  as  such,  he 
is  not  disqualified  from  registra- 
tion merely  because  he  is  acting 
as  assistant  to  another.  But  he 
would  be  so  if  his  duties  consisted 
merely  in  rendering  assistance 
to  his  employer,  and  not  in  the 
independent  performance  of  den- 
tal operations. . 

ib.)  We  are  of  opinion  that  the 
question  whether  the  name  of  a 
dentist  seeking  to  be  registered  in 
conjunction  with  medicine,  sur- 
gery, or  pharmacy,  is  or  is  not  on 
the  Medical  Register  or  the 
Pharmaceutical  Register  is  quite 
immaterial.  The  practitioner  in 
dentistry  is  to  be  registered  in  re- 
spect of  his  dental  qualifications 
only,  and  the  Council  need  not 
inquire  as  to  his  right  to  practise 
medicine,  surgery,  or  pharmacy. 

(f.)  The  above  answer  applies 
to  this  question.    It  is  immaterial 
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can  be  registered  in  the  form  men- 
tioned, will  such  person  be  dis- 
qualified from  registration  if  acting 
as  an  assistant  only  ? 

(d)  Can  apprentices  to  chemists 
practising  also  dentistry  claim  to 
be  registered  under  the  Dentists 
Act  as  dona  fide  practising  dentistry 
in  conjunction  with  pharmacy  ? 


(if.)  Can  a  person  duly  qualified 
to  practice  dentistry  claim  to  be 
registered  in  conjunction  with 
pharmacy  on  the  ground  of  his 
practising  some  form  of  pharmacy, 
such  as  homoeopathic  or  veter- 
inary pharmacy  ? 

2.  Much  misconception  having 
arisen,  on  the  part  of  persons  ap- 
plying to  be  registered  under  clause 
(C)  of  section  6  of  the  Dentists'  Act, 
as  to  the  interpretation  to  be  put 
on  the  words  of  that  clause,  and 
application  having  been  made  to 
the  General  Medical  Council  to 
strike  off  the  Dentists'  Register  the 
names  of  persons  stated  to  have 
made  false  declarations  in  con- 
nexion therewith,  counsel  are  re- 
quested to  advise  on  the  following 
c[uestions  : — 

{a.)  Whether  a  person  can  claim 
to  be  registered  on  filling  up  the 
declaration  as  printed  in  the  sche- 
dule to  the  Dentists'  Act,  and 
nothing  more  ? 


whether  the  person  seeking  regis- 
tration in  conjunction  with  medi- 
cine, &c.,  is  an  assistant  or  not, 
provided  he  possesses  the  rec|ui- 
site  dental  qualifications. 

{d)  We  think  that  apprentices 
to  chemists  practising  dentistry 
cannot  claim  to  be  registered  as 
bond  fide  practising  dentistry  in 
conjunction  with  pharmacy.  The 
37th  section  provides  for  the 
registration  of  apprentices  and 
students  in  certain  specified  cases, 
but  except  in  the  cases  provided 
for  in  that  section,  we  do  not 
think  that  apprentices  can  claim 
registration. 

{e)  We  think  it  is  immaterial 
what  form  of  pharmacy  a  person 
practises,  provided  he  satisfies 
the  dental  quahfications  necessary 
for  registration. 


(rt.)  We  are  of  opinion  that  a 
person  can  claim  to  be  registered 
under  clause  (A)  of  section  6  on 
signing,  as  prescribed  in  section 
7,  the  declaration  in  the  schedule 
to  the  Act.  The  registrar  may,  if 
he  thinks  fit,  require  the  declara- 
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{i.)  Whether  the  General  Medi- 
cal Council  can,  at  the  request  of 
persons  now  registered,  omit  from 
the  Dentists'  Register  the  words 
"with  pharmacy,"  or  any  additional 
qualification  that  may  have  been 
entered  on  the  Register,  if  the 
Council  be  satisfied  that  the  re- 
quest for  insertion  has  been  made 
through  inadvertence  or  miscon- 
ception ? 


(<:.)  Can  the  Council  require 
proof  to  be  furnished  of  any  addi- 
tional qualification  required  to  be 
registered,  such  as  the  production 
of  any  diploma,  degree,  or  license 
of  any  medical  or  surgical  body, 
college,  or  institution  ? 


(d.)  In  the  absence  of  such  evi- 
dence, has  the  General  Medical 
Council  power  to  remove  the  words 
"in  conjunction  with  medicine," 
&c..  from  the  Dentists'  Register? 


Temple,  December  14,  1880. 


tion  to  be  affirmed  by  a  statutory 
declaration,  as  provided  by  section 
7,  but  nothing  moi'e  can  be  re- 
quired. 

{b)  The  General  Medical  Coun- 
cil can,  in  our  opinion,  omit  from 
the  Dentists'  Register  the  words 
"with  pharmacy,"  or  any  like 
words  in  every  case  in  which  they 
think  proper  to  do  so.  Such 
words  are,  in  our  opinion,  super- 
fluous, and  should  not  have  been 
placed  on  the  Register  at  all.  The 
Register  should,  in  our  opinion, 
contain  the  names  of  the  practi- 
tioners, with  any  dental  diplomas 
or  qualifications  to  which  they 
may  be  entitled,  but  should  not 
contain  any  reference  to  their 
qualifications  or  practice  either  in 
medicine,  surgery,  or  pharmacy. 

{c)  We  think  that  the  only  ad- 
ditional qualification  which  should 
appear  on  the  Register  are  those 
which  express  or  imply  fitness  to 
practice  dentistry  (section  11, 
clauses  2  and  6).  If  a  candidate 
for  registration  desires  to  have 
such  additional  qualifications  re- 
gistered, we  think  that  the  Coun- 
cil can  certainly  require  proof  of 
such  qualifications  by  the  produc- 
tion of  the  necessary  diploma,  de- 
gree, or  license. 

id.)  We  have  already  said  that 
we  think  that  the  Council  have 
full  power  to  remove  from  the 
Register  the  words  "  in  conjunc- 
tion with  medicine."  We  think 
further  that  in  any  case  in  which 
the  Register  contains  statements 
of  a  dentist's  qualifications,  the 
incorrect  statement  may,  under 
section  13  be  erased. 
Montague  Muir  Mackenzie. 
Farrer  Herschell. 
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Case  4. 

Case  and  Opinion  of  Sir  John  Holker,  Q.C.,  M.P.,  Mr.  R.  S. 
Wright,  and  Mr.  G.  A.  R.  FitzGerald. 
Case. 

Herewith  are  sent  : — 

1.  The  Dentists'  Act,  1878. 

2.  Copy  case,  and  opinion  of  Mr.  FitzGerald  thereon. 

3.  Copy  case,  and  joint  opinion  of  the  SoHcitor-General  and  a  junior 
counsel  thereon  {see  pages  60  to  66  inclusive  of  the  number  of  the 
Journal  of  the  British  Dental  Association  marked  in  red  ink.) 

Before  the  year  1858  there  was  no  provision  whatever  for  dental 
education,  and  no  qualification  was  required  for  dental  practice. 

Under  clause  38  of  the  Medical  Act,  1858  (viz.,  21  and  22  Vict.  c.  90), 
—it  shall,  notwithstanding  anything  herein  contained,  be  lawful  for  her 
Majesty,  by  charter,  to  grant  to  the  Royal  College  of  Surgeons  of 
England  power  to  institute  and  hold  examinations,  for  the  purpose 
of  testing  the  fitness  of  persons  to  practice  as  dentists  who  may  be 
desirous  of  being  so  examined,  and  to  grant  certificates  of  such 
fitness. 

The  College  of  Surgeons  obtained  its  dental  charter  in  1859, 
authorising  the  institution  of  examinations  in  dental  surgery  of 
persons  who  desired  to  be  examined,  and  the  issue  of  certificates  of 
fitness  to  practice.  Those  persons  who  had  yet  to  enter  upon  practice 
were  required  to  submit  to  a  curriculum  before  presenting  themselves 
for  examination,  but  persons  in  practice  before  the  date  of  the  charter 
were,  on  certain  conditions,  admitted  to  examination  si?te  curriculo. 

A  large  number  of  the  leading  dental  practitioners  at  once  availed 
themselves  of  the  opportunity  offered  by  the  College,  and  secured 
the  qualification  of  licentiate  in  dental  surgery,  and  successful  dental 
schools  were  established  for  the  education  of  pupils. 

The  education  prescribed  was  found  highly  satisfactory,  and  the 
benefits  secured  thereby  so  incontestable  that  at  a  public  meeting  of 
dental  practitioners,  held  in  1875,  it  was  determined  to  ask  Parliament 
to  make  compulsory  the  education  and  qualification,  at  present  op- 
tional, on  all  who  should  in  future  devote  themselves  to  dental 
practice,  and  for  the  purpose  of  giving  full  ef?ect  to  the  obligation,  to 
require  registration  of  all  existing  bond  fide  practitioners. 

A  Bill  was  drawn  on  the  lines  of  the  Medical  Act,  1858,  keeping 
also  in  view  the  Pharmacy  Act,  1868,  and  when  drawn  was  submitted 
to  and  approved  by  the  College  of  Surgeons  of  the  United  Kingdom, 
and  submitted  also  to  the  Medical  Council.  The  Bill  was  introduced 
into  Par l.ainent  by  Sir  John  Lubbock,  and  on  its  second  reading  was 
approved  by  Lord  Sandon  on  behalf  of  the  Government  subject  to 
free  amendments  of  detail.  These  amendments,  subsequently  drawn 
I3y  the  Government  draughtsman,  consisted  in  making  the  Bill  (at  the 
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instance  of  the  Medical  Council)  conformable  with  the  dental  section 
of  the  Lord  President's  Medical  Bill  then  before  Parliament,  it  being- 
understood  that  in  the  case  of  the  Dentists'  Bill  passing,  the  dental 
section  of  the  Lord  President's  Bill  would  be  withdrawn,  and  steps 
were  taken  to  this  end  when  the  Medical  Bill  was  itself  withdrawn. 
The  Bill  introduced  by  Sir  John  Lubbock  became  law  as  the  Dentists' 
Act,  1878. 

As  originally  drawn,  it  contemplated  the  registration  only  of  persons 
who  devoted  themselves  wholly  to  the  practice  of  dental  surgery  or 
dentistry,  and  of  persons  who  combined  dentistry  with  the  practice 
of  medicine  or  surgery.  Memorials  were,  however,  addressed  to  Sir 
John  Lubbock  by  chemists  and  druggists  (all  of  whom  are  registered 
under  the  Pharmacy  Act),  stating  that  a  certain  number  of  their  body 
combined  the  practice  of  dentistry  with  the  chemists'  and  druggists 
business,  and  claiming  to  be  registered  as  dentists. 

To  meet  what  appeared  to  be  a  reasonable  claim,  the  words  or 
pharmacy"  were  added  in  the  registration  clause  of  the  Bill  after 
surgery,  and  the  clause  so  amended  stands  in  the  Act  as  follows  :— 
6.  Any  person  who— 

(fl.)  Is  a  licentiate  in  dental  surgery  or  dentistry  of  any  oi  the 

medical  authorities,  or  ,      r  • 

(d.)  Is  entitled,  as  herein-after  mentioned,  to  be  registered  as  foreign 

colonial  dentist  ;  or 
(c)  Is  at  the  passing  of  this  Act  donajide  engaged  m  the  practice 
of  dentistry  or  dental  surgery,  either  separately  or  m  conjunc- 
tion with   the  practice  of  medicine,  surgery,  or  pharmacy, 
shall  be  entitled  to  be  registered  under  this  Act. 
The  promoters  of  the  Act  framed  sub-section  (c)  of  the  above  section 
with  the  view  of  admitting  to  registration  persons  who  practice  den- 
tistry by  itself,  or  persons  who  practice  dentistry  in  combination  with 
the  legal  practice  of  medicine,  surgery,  or  pharmacy,  as  defined  in  the 
Medical  and  Pharmacy  Acts  respectively,  and  no  others.  _ 

The  preamble  of  the  Medical  Act,  1858  (21  &  22  Vict.  c.  90),  gives 
as  the  i4ason  for  its  passing,  that  "  it  is  expedient  that  persons  requii- 
insr  medical  aid  should  be  enabled  to  distinguish  qualified  from 
unqualified  practitioners  and  the  preamble  of  the  Pharmacy  Act 
1868  hi  &  32  Vict.  c.  121),  states  that  the  Act  is  passed  because  it 
s  expedient  for  the  safety  of  the  public  that  persons  keeping  open 
shop  for  the  retailing,  dispensing,  or  compounding  of  poisons,  and 
persons  known  as  chemists  and  druggists  should  possess  a  competent 
nrirtical  knowledge  of  their  business,  &c." 

^  Bo  fp  eambles\hus  show  that  the  Acts  were  promoted  and  passed 
foi  the  protection  of  the  public,  and  a  person  not  registered  undei  the 
t  ivn  Artis  subject  to  a  penalty  if  he  take  the  title  of  physician, 
oTai;;1imr  titf  .nd  und'er  the  Pharmacy  Act,  .868,  a  person  not 
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registered  under  that  Act  is  liable  to  a  penalty  if  he  take  the  title  of 
chemist,  druggist,  or  any  similar  title. 

On  the  passing  of  the  Dentists'  Act,  1878,  the  Medical  Council 
proceeded  to  the  work  of  registration,  and  with  the  view  of  ascertain- 
ing under  which  of  the  specified  conditions  a  person  practised,  each 
applicant  for  registration  under  section  6  {c)  was  required  to  fill  in 
the  following  form  : — 

I  request  to  be  registered  as  a  dentist  under  clause  c,  section  VI., 
of  the  Dentists' Act,  1878,  for  which  purpose  I  submit  the  following 
particulars  : — 

1.  I  hereby  affirm  that  at  the  date  of  passing  of  the  Dentists'  Act, 
1878,  I  was  practising  dentistry.* 

(Signed) 

2.  Declaration  required  to  be  made  by  a  person  who  claims  to  be 
registered  under  the  Dentists'  Act,  1878,  on  the  ground  that  he  was 
dona  fide  engaged  in  the  practice  of  dentistry  at  the  date  of  the  passing 
of  the  said  Act  : — 

If 

residing  at^ 

hereby  declare  that  I  was  bond  fide  engaged  in  practice  of  dentistry 
at§ 

at  the  date  of  the  passing  of  the  Dentists'  Act,  1S78. 
(Signed) 
(Witness) 

Dated  this  day  of  18 

Note.—hxiy  person  who  wilfully  procures,  or  attempts  to  procure, 
himself  to  be  registered  under  this  Act,  by  making,  or  producing,  or 
causing  to  be  made  or  produced,  any  false  or  fraudulent  representa- 
tion or  declaration,  either  verbally  or  in  writing,  and  any  person 
aiding  and  assisting  him  herein,  is  liable  under  the  Dentists'  Act,  1878, 
to  imprisonment  for  12  months.  ' 

In  fulfilment  of  the  purpose  of  the  inquiry,  persons  were  registered 
a3"m  practice  before  July  22nd,  1878,"  " with  pharmacy,"  or  "with 
medicme  or  surgery,"  if  either  were  practised,  as  the  case  might  be. 
On  the  publication  of  the  Dentists'  Register,  it  was  found  that  a  large 
number  of  persons  had  declared  themselves  to  be  in  the  bona  fide  prac- 
tice of  dentistry  in  conjunction  with  pharmacy,  whose  names  were 
not  to  be  found  in  the  Chemists'  and  Druggists'  Register,  and  who 
could  not  practice  pharmacy  without  contravening  the  Pharmacy  Act 
(31  &  32  Vict.  c.  121,  s.  15). 


of  .Lll'i '  P'-'''=^!'*i"S  separately,  or  in  conjunction  with  the  practice 

01  medicine,  surgery,  or  pharmacy.  "^^-un. 

t  Here  has  been  inserted  the  na  iie  in  full. 

I  Here  has  been  inserted  the  address  in  full. 

h  Here  has  been  inserted  where  the  practice  was  carried  on. 
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Counsel's  opinion  was  taken  (Mr.  FitzGerald's  hereto  appended) 
which  confirmed  this  view,  and  on  its  authority  those  persons  were 
written  to,  suggesting  their  withdrawal  from  the  Register.  Subse- 
quently the  names  of  those  supposed  to  be  incorrectly,  if  not  fraudu- 
lently registered,  were  sent  into  the  Medical  Council,  accompanied 
with  a  copy  of  Mr.  FitzGerald's  opinion.    This  opinion,  together  with 
an  opinion  which  had  been  obtained  from  Mr.  (now  Mr.  Justice) 
Bowen,  by  the  Medical  Council,  was  read  by  the  Council  with  closed 
doors,  and  together  with  the  names  sent  in,  was  referred  to  the  dental 
committee  of  the  Council  (section  15  of  the  Act).    The  report  of  the 
dental  committee  contains  no  notice  of  either  of  the  two  opinions,  but 
it  i^  accompanied  by  opinions  of  Sir  F.  Herschell,  and  a  junior  coun- 
sel, a  copy  of  each  of  which  is  also  sent  herewith.    It  will  be  observed 
that  this  opinion  is  contrary  to  that  of  Mr.  FitzGerald,  and  would 
apparently  make  the  words  of  section  6  of  the  Act,  "  either  separately 
or  in  conjunction  with  medicine,  surgery,  or  pharmacy,"  to  have  no 
meaning  whatever.    The  Medical  Council  have  adopted  the  opinion  of 
Sir  F.  Herschell  on  the  construction  of  the  Act,  and  the  result  is  that 
the  names  of  a  large  number  of  persons,  for  the  most  part  chemists' 
and  druggists'  unqualified  assistants,  are  retained  in  the  Register, 
whose  registration  was  not  for  a  moment  contemplated  by  the  promo- 
ters or  draughtsmen  of  the  Act,  and  whose  claims  to  any  knowledge 
of  dentistry  are  scarcely  colourable,  being  at  most  confined  to  the 
occasional  extraction  of  teeth  on  behalf  of  their  employer.  Further- 
more, the  names  of  others  are  retained  on  the  Register,  who  practice 
some  calling  other  than  either  of  those  named  in  the  Act.  For 
example,  hairdressers,  watchmakers,  travellers,  cutlers,  and  opticians. 

The  meeting  of  the  Council  followed  the  issue  of  the  report  of  the 
dental  committee  too  quickly,  to  adinit  ot  any  inquiry.  Moreover,  the 
appended  opinion  of  Sir  F.  Herschell  was  msx^<td  (strictly  cofijidential, 
for  members  of  the  Council  only),  thus  forbidding  any  inquiry.  Dis- 
satisfaction was  expressed  by  members  of  the  Medical  Council  at  the 
meeting,  at  the  manner  in  which  the  business  had  been  conducted, 
but  they  felt  themselves  powerless,  and  constrained  to  follow  in 
the  leading  of  the  committee,  and  not  only  to  leave  the  disputed 
names  on  the  Register,  but  also  to  remove  from  them  the  appended 
descriptive  term  "with  pharmacy,"  &c.,  and  even  *to  invite  back  for 
registration  those  persons  who  had  withdrawn  their  names  at  the 
suggestion  of  the  British  Dental  Association,  sanctioned  by  the 
opinion  of  Mr.  FitzGerald.  •    1  i,-  u 

The  Medical  Council  have  acted  upon  the  authority  of  a  single  high 
legal  opinion  which  traverses  the  opinion,  upon  the  soundness  of 
which  the  British  Dental  Association  depended  in  bringing  before  the 
Medical  Council  the  cases  of  alleged  incorrect  or  fraudulent  registra- 
tion With  this  difterence  in  the  legal  opinions,  the  Association  cannot 
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regard  the  legal-  interpretation  of  the  clause  in  question,  as  by  any 
means  determined. 

It  is  submitted  that  looking  to  the  working  of  sub-section  (t)  of 
section  6,  and  to  the  fact  that  the  words  "  the  practice  of  medicine 
surgery,  or  pharmacy  "  would  appear  both  in  legal  and  popular  accept- 
tation  to  refer  to  practice  by  legally  qualified  (that  is  to  say  registered) 
practitioners  under  the  Medical  Act,  1858,  and  looking  as  well  to  the 
general  scope  and  object  of  the  Dentists'  Act  itself,  full  effect  ought  to 
be  given  to  the  words  in  question.  Should  the  opposite  contention 
be  correct,  a  considerable  obstacle  will  be  placed  on  the  way  of  the 
working  of  the  Act,  and  its  benefit  to  the  public  will  be  diminished. 

Counsel  are  requested  to  advise  on  the  following  Questions  : — 

Questions.  Opi7iion. 
(l.)  What  is  the  true  construe-       (i.)  The   6th   section   of  the 
tion  of  sub-section  (c)  of  section  6,    Dentists'  Act,  1878,  enacts  that 
i.e.  is  Sir  F.  Herschell,  right  or    "  any  person  Avho     .    .    .  {c)\s 
wrong  in  his  opinion  ?  at  the  passing  of  this  Act  bond 

Jide  engaged  in  the  practice  of 
dentistry,  or  dental  surger)', 
either  separately  or  in  conjunction 
with  the  practice  of  medicine, 
surgery,  or  pharmacy  .... 
shall  be  entitled  to  be  registered 
under  this  Act." 

We  are  of  opinion  that  the 
words  "  practice  of  medicine,  sur- 
g&xy,  or  pharmacy,"  refer  to  the 
legal  practice  of  these  professions 
by  duly  qualified  persons.  If  this 
were  not  the  natural  meaning  of 
the  words  taken  by  themselves, 
we  think  they  must  receive  this 
interpretation  under  section  34 
of  the  Medical  Act  of  185S  (21  & 
22  Vict,  c,  90)  in  the  case  of 
medicine  and  surgery,  and  under 
section  12  of  the  Pharmacy  Act, 
1852  (15  &  16  Vict.  c.  56),  and 
section  i  of  the  Pharmacy  Act, 
^  1868  (31  &  32  Vict.  c.  121),  in  the 

case  of  pharmacy. 

We  are  further  of  opinion  that 
persons  who  at  the  passing  of  the 
Act  practised  dentistry  at  the 
same  place  in  conjunction  with 
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(2.)  If  wrong,  what  is  the  best 
mode  of  proceeding  to  obtain  a 
judicial  decision  on  the  section  ? 


another  business  or  profession 
(not  being  medicine,  surgery,  or 
pharmacy,  as  above  interpreted), 
are  not  entitled  to  be  registered 
under  the  Act.    In  each  case  it 
will  be  for  the  Council  to  decide 
as  a  matter  of  fact,  whether  the 
person's  real  business  was  den- 
tistry.   They  would  not  be  pre- 
cluded from  so  finding  merely  by 
the  circumstance  that  he  occa- 
sionally or    incidentally,  or  at 
some  ~other    place,   carried  on 
another  business,  but  a  person 
whose  real  business  was  that  of  a 
blacksmith,  watchmaker,  or  veter- 
inary surgeon,  would  not  in  our 
opinion  be  a  person  who  was 
"  bond  fide  engaged  in  the  practice 
of  dentistry  or  dental  surgery," 
within  the  meaning  of  the  Act, 
merely  because  he  added  to. that 
business  the  practice  of  dentistry. 

(2.)  We  think  that  practically 
the  only  means  of  obtaining  a 
judicial  decision  will  be  for  the 
Council  to  expunge  from  the 
register  the  name  of  some  person 
who,  according  to  the  view  which 
we  have  taken,  was  not  entitled 
to  be  registered.  The  question 
can  then  be  tried  on  a  Mandamus 
to  restore  the  name.  The  Coun- 
cil would  no  doubt  be  prepared  to 
give  every  facility  for  this  purpose. 
John  Holker, 


R.  S.  Wright, 

G.  A.  R.  Fitzgerald. 


Flavell  and  Bowman, 
-'I,  Bedford  Row,  W.C. 

July  i4tb,  1 88 1. 
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Appendix  No.  2. 
The  PROSECUTION  Of  Mr.  GOULD  in  I8S9,  [or  using  the  Title  of 
Surceon-Dentist.    (Extract  from  The  Surrey  Comet.) 
Reference  having  been  made  by  Mr.  Tomes  and  others  to  this  case 

rors;:r;^.;S:M..Self;  wirhas  Mnd.y  fu..,..  us  with 

the  necessary  documents. 

Court  of  Queen's  Bench— Jan.  2 1 , 1 860. 
[Before  Lord  Chief  Justice  Cockburn  and  Mr.  Justice  Crompton.] 
Ladd  (Appellant)  and  Gould  (Respondent.) 
This  was  a  case  stated  by  the  magistrates  of  Kingston-upon-Thames 
at  the  request  of  the  appellant,  submitting  for  the  opinion  of  the  court 
whether  upon  the  evidence  Mr.  Gould  was  guilty  of  the  offence  con- 
templated by  the  Act,  the  magistrates  having  dismissed  the  mforma- 


tion. 
Mr. 


Lush,  O.C.,  and  another  appeared  for  the  appellant,  and 


Mr. 


Ouain  and  Mr.  Kelly  for  the  respondent. 
^Mr  Lush  said  this  was  a  case  stated  for  the  opinion  of  the  court 
under  the  new.  Medical  Act,  and  it  raised  the  question  whether  the 
word  "surgeon  "in  connexion  with  the  words  "  and  mechanical  den- 
tist" was  using  the  title  of  a  surgeon  within  the  40th  section  of  the 
Medical  Act.    The  question  was  whether  on  the  evidence  the  party 

was  guilty.  . 

He  was  stopped  by  the  Lord  Chief  Justice  Cockburn  saying,  Weil, 
but  what  have  we  to  do  with  this— there  is  no  case  for  us  ;  this  is  a 
question  of  facts,  not  of  law,  and  the  court  never  interferes  with  justices' 
decisions  on  facts.  We  can  only  entertain  a  question  of  law,  and  there 
is  none  in  this  case. 

Mr.  Justice  Crompton.— Tins,  is  a  question  on  which  the  magistrates 
were  bound  to  draw  their  own  conclusions  from  the  facts. 

Mr.  Lush.— Yes,  my  Lords,  this  is  an  appeal  from  the  justices  raising 
a  point  of  law,  as  to  the  use  of  the  word  "  surgeon." 

Lord  Chief  Justice.— I  do  not  think  there  was  any  false  pretence  in 
using  the  word  "  surgeon."  That  is  a  question  of  facts  for  the  justices 
as  to  the  intention.  Did  he  wilfully  and  falsely  assume  it,  and  pretend 
to  be  a  surgeon  ?  The  justices  had  the  facts  before  them,  and  I  think 
decided  quite  rightly. 

Mr.  Justice  Crompton  said  the  respondent  had  called  himself  "  sur- 
geon and  mechanical  dentist,"  which  he  thought  meant  much  the 
same  as  "  surgeon-dentist."  I  think  I  should  have  decided  as  they 
did. 

Mr.  Lush  said  the  magistrates  meant  to  leave  to  the  court  whether 
the  evidence  brought  the  party  within  the  meaning  of  the  Act. 
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,,i'''t?''^ J,T'''r^  but  that  is  a  question  of 

tact  ih,s  IS  like  the  case  of  persons  calling  themselves  surgeon- 
dentists  who  are  known  not  to  be  surgeons,  though  some  of  them  arc. 

Air.  /../x/^.-But,  my  Lords,  he  called  himself  a  surgeon,  he  had  the 
word  surgeon  on  his  door  plate,  and  he  is  not  one. 

Lord  Chief  Justice.~Y&s,  but  it  was  connected  with  the  word 
dentist,  as  surgeon-dentist. 

Mr.  Lus/i.~No,  the  inscription  on  the  plate  is  surgeon  and 
mechamcal  dentist;  he  calls  himself  a  surgeon  and  a  mechanical 
dentist. 

Lord  CMef /usfice.~No,  no.  That  is  explained  by  his  statement 
before  the  justices,  that  originally  his  plate  was  "surgeon-dentist,"  but 
he  found  It  necessary  to  explain  to  the  public  that  he  had  made  artifi- 
cial teeth,  and  some  time  ago,  15  or  1 6  years,  he  introduced  the  words 

and  mechanical,"  and  it  means  and  reads  thus  :  "surgeon-dentist  and 
mechanical  dentist,"  shortly  expressed,  "surgeon  and  mechanical 
dentist."  There  is  no  intention  to  deceive.  That  is  not  assuming  the 
name  of  surgeon  according  to  the  Act. 

Mr.  Justice  Crompto}t.~Th&i-&  are  men  who  call  themselves  sur- 
geon-corn-cutters,  surgeon-chiropodists,  as  well  as  surgeon-dentists. 
That  is  not  assuming  the  name  of  a  surgeon.  Surgeon-dentist  means 
that  the  person  is  skilful  in  treating  diseases  of  the  teeth,  and  nothing 
more.  It  is  a  matter  of  fact  for  the  magistrates  to  decide,  and  with 
the  evidence  before  them  they  might  have  found  either  wa)^,  but  the 
Court  would  not  find  for  them.  The  statute  gives  power  to  put 
questions  of  law  only  to  this  court,  not  questions  of  fact. 

Lord  Chief  Justice.~\N\\y,  dentists  have  always  called  them- 
selves surgeon-dentists,  custom,  immemorial  usage  have  sanctioned  it. 
Everybody  understands  what  it  means,  and  knows  them  as  such. 

Mr.  Zz/j/z.— But,  my  Lords,  he  acted  as  a  surgeon  and  practised 
as  one.  The  woman  went  to  him  as  a  surgeon,  believing  him  to  be 
one.    He  treats  her  as  one,  and  she  pays  him  for  the  remedy. 

Lord  Chief  Justice. — Pooh,  pooh  {holding  up  his  arm),  the  ^\-oman 
went  to  him  because  she  could  get  something  cheaper  at  a  chemist's 
than  at  a  doctor's.  He  gives  her  a  bit  of  plaster  or  something  to  put 
on  her  elbow  she  had  struck,  and  to  call  that  practising  as  a  surgeon. 
No,  no. 

Mr.  Justice  Crompto7i. — It  is  not  because  a  woman  goes  in  to  get 
a  linament  to  rub  her  arm  that  he  is  to  be  considered  as  acting  as  a 
surgeon. 

Mr.  Lush. — Then  if  your  Lordships  decide  that  point  the  Medical 
Registration  Bill  is  a  dead  letter. 

Lord  Chief  Justice. — No,  we  do  not  decide  the  point,  for  it  is  not 
before  us. 

Mr.  Lush. — That  point  will  be  brought  before  you  before  long. 
Lord  Chief  Justice. — Very  well,  when  it  is  we  will  decide  it. 


t3t 

Mr  Lush.-\m\\  you  send  the  case  back  for  re-hearing  ? 

Lord  Chief  Jusiice.-Ceri^mly  not  ;  the  case  has  been  properly  de- 
cided I  do  not  think  there  was  any  falsehood  or  any  intention  to 
deceive  which  was  necessary  to  bring  the  case  withni  the  Act  ;  that 
was  also  the  opinion  of  the  magistrates.  They  might  have  come  to  a 
different  opinion  if  the  evidence  justified  it.        ,,,,,,,   r  ^ 

Mr  Justice  Crompton.-Th^  magistrates  had  all  the  facts  befoie 
them  They  were  the  proper  judges  of  the  facts  and  could  have  de- 
cided either  one  way  or  the  other  ;  but  they  found  that  he  did  not 
wilfully  and  falsely  pretend  to  be  a  surgeon,  and  I  think  they  decided 

properly.  ' 

Judgment  for  respondent.  —  The  Surrey  Comet. 

Mr.  Thomas  Edgelow,  M.R.C.S.,  L.R.C.P.,  examined. 

6402.  {Chairman).  You  are  a  Member  of  the  Royal  College  of 
Surgeons  and  a  Licentiate  of  the  Royal  College  of  Physicians  ?— 
I  am. 

6403.  And  you  have  been  requested  by  the  Association  of  Sur- 
geons jjractising  Dental  Surgery  to  lay  their  views  before  us?— 
That  is  so.    I  appear  as  the  President  to  express  their  view^s. 

6404.  AVill  you  kindly  tell  us  the  objects  with  which  your  Associa- 
tion was  established  ?— Our  Association  has  been  established  en- 
tirely with  the  object  of  raising  the  status  of  the  dental  profession, 
and  amongst  the  rules  that  we  have,  the  first  is  that  nobody  can 
be  a  Member  of  the  Association  unless  he  is  on  the  Medical 
Register ;  we  do  not  admit  anyone  who  is  on  the  Dental  Register 
unless  he  be  on  the  Medical  Register  as  well,  and  the  only  quali- 
fication for  our  Association  is  that  the  person  shall  be  on  the 
Medical  Register. 

6405.  {Prof.  Huxley).  And  that  he  has  had  a  complete  medical 
education  ? — Quite  so. 

6406.  {Chairman).  What  steps  have  you  talcen  to  carry  out 
the  object  of  your  Association,  viz.,  improvement  of  the  Den- 
tal Education  ? — We  try  to  make  our  views  knoAvn  amongst  the 
profession  as  much  as  possible,  and  we  hold  meetings  at  specified 
times.  We  have  certain  points  that  w^e  give  very  great  prominence 
to,  which  I  could,  with  your  lordship's  permission,  briefly  lay  before 
you. 

6407.  Do  you  hold  any  relations  with  the  General  Medical 
Council? — We  have  no  relations  with  the  General  Medical 
Council. 

6408.  Do  you  ever  bring  cases  or  facts  with  relation  to  Medical 
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Education  before  their  notice?— Our  views  have  been  brought 
from  tmie  to  time  before  the  General  Medical  Council  by  the 
secretary. 

6409.  ^Vith  regard  to  the  General  Medical  Council,  dentists,  as 
we  know,  have  no  direct  representation  upon  that  body ;  has  your 
Association  any  strong  opinion  with  regard  to  that  point?— I  can- 
not bmd  the  Association  to  the  opinion  which  I  am  going  to  give 
you ;  I  had  not  time  to  get  a  Council  Meeting  to  answer  that 
question  as  regards  the  whole  Association.  For  myself,  I  can 
only  say  that  I  feel  that  a  dentist,  as  a  dentist,  would  be  out  of 
place  upon  the  Medical  Council.  If  he  is  there  as  a  registered 
member  of  the  medical  profession  I  understand  his  position,  but 
I  do  not  understand  his  position  there  only  as  a  dentist. 

6410.  And  you  individually  think  that  it  would  be  inexjoedient 
to  allot  a  special  seat  upon  the  Medical  Council  to  the  dentists' 
profession  as  such,  as  apart  from  the  institutions  which  now 
return  members  to  the  Council  ? — I  do  entirely  think  so. 

64 1 1.  Are  you  content  with  the  present  constitution  of  the 
Medical  Council  ? — Personally  I  am. 

6412.  And  you  can  state  to  us  the  views  of  your  Association 
upon  that  point  ? — My  belief  is  that  I  am  representing  in  these 
particulars  the  views  of  the  Association. 

6413.  Then  virtually  you  have  no  especial  remark  to  make  with 
reference  to  the  Medical  Council  in  its  relations  with  the  dentists  ? 
— No,  beyond  the  fact  of  my  believing  it  to  be  inexpedient,  as  I 
have  mentioned,  to  have  a  dentist,  as  a  dentist,  on  the  Medical 
Council,  and  in  that  I  believe  I  represent  the  views  of  the  Associ- 
ation, though  I  cannot  speak  positively  upon  the  point. 

6414.  Does  your  Association  approve  of  the  indirect  control 
which  is  exercised  by  the  General  Medical  Council  over  dentists 
generally  under  the  Dentists'  Act  of  1878? — Our  Association 
would  be  very  glad  if  the  Medical  Council  had  more  complete 
control,  and  could  deal  with  the  names  of  those  who  are  on  the 
dentists'  lists  as  they  would  do  if  they  were  at  liberty  to  exercise 
their  own  judgment. 

6415.  Then  your  Association  approves  the  objects  which  the 
Act  of  1878  had  in  view,  namely,  the  establishment  of  a  relation 
between  the  Medical  Council,  as  representing  the  highest  con- 
trolling body  of  the  medical,  and  the  dental  professions  ? — If  that 
impUes  that  our  Association  at  the  time  approved  of  the  Dentists' 
Act,  it  did  not.    We  opposed  in  many  particulars  the  Dentists' 
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Act  when  it  was  passing  through  Pariiament,  f  hout  " 
6«6 -Would  you  mind  repeating  to  me  the  pomts  wh  ch 
seem  d  to  you  objectionable  in  that  Bill  as  rt  was     *a""«  - 
Tfreemed  to  us  that  under  that  Bill  dentists  are  allowed  to  call 
LmtXts'uieons  whether  they  be  on  the  Medical  Regtster^^^^^ 
not     That  is  a  point  which  our  Association  has  the  stronges 
e"-ing  about!^  We  feel  that  no  one  has  any  ng^t  ^^^^^^^^^^^^^ 
himself  a  surgeon  with  or  without  any  adjunct  woid  unless  he  be 
iprlhe  Helical  Register,  that  is,  unless  he  has  a  qudihca  loi. 
entithng  him  to  be  placed  upon  the  Medical  Register.    We  object 
as  much  to  a  man  caUing  himself  a  surgeon-ocuhst  or  a  surge  n^ 
aurist  unless  he  be  on  the  Medical  Register.     I  have  at  the 
present  moment  in  my  pocket  a  current  paper  with  an  adver  .  e- 
ment  in  it  in  which  someone  who  is  not  on  the  Medical  Register 
(the  name  is  immaterial),  decribes  himself  as  "surgeon  and  prac- 
tical dentist."    There  the  public  is  absolutely  misled.    The  man 
is  not  on  the  Medical  Register  at  all,  and  I  think  that  in  the 
interests  of  the  public  they  ought  to  know  whether  a  man  who 
calls  himself  a  surgeon  dentist  is  a  surgeon  or  not.  _ 

6417  Was  that  the  main  ground  for  the  dislike  entertained  by 
your  Association  to  the  Bill  of  1878  ?-It  was  one  mam  ground. 
Another  main  ground  was  the  great  number  of  men  whom  we 
considered  absolutely  unqualified  who  were  allowed  to  register 
under  that  Act ;  and  we  feel  that  as  regards  that  Act  it  would  be 
a  very  great  thing  for  the  protection  of  the  public  if  there  were  a 
double  list  made,  containing  on  one  side  the  names  of  the  licen- 
tiates in  dentistry,  and  on  the  other  side  those  who  have  no  quali- 
fications whatever.   At  the  present  time  they  are  all  mixed  together, 
and  nobody  can  tell  whether  or  not  a  man  had  any  quaUfication 
before  he  was  put  on  the  Register.    Numbers  are  on  the  Register 
who  confessedly  have  no  right  to  be  there,  and  whom  an  unsuc- 
cessful effort  has  been  made  to  remove. 

6418.  Prior  to  the  passing  of  the  Act,  those  unqualified  persons 
could,  and  I  suppose  did,  practise  as  dentists  ? — They  were  sup- 
posed to  do  it,  but  we  believe  that  numbers  got  on  who  had  no 
more  qualification  than  a  man  who  opens  your  door  to  allow  a 
visitor  to  come  in  or  out. 

6419.  Then  you  hold  that,  at  all  events  under  the  cover  of  that 
Act,  those  persons  who  obtained  a  status  which  prior  to  the  passing 
of  that  Act  they  had  not  ? — Precisely  so. 

6420.  That  is  the  main  ground  of  your  objection  ? — Yes. 
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642 1.  Was  it  legal  prior  to  the  passing  of  the  Act  for  a  person  to 
style  hmiself"  Surgeon-Dentist?  "-That  is  a  point  upon  which 
there  is  a  difference  of  opinion.  Before  the  year  1878,  there  was 
a  case  before  the  late  Lord  Chief  Justice,  who  decided  that  he  had 
no  power  to  stop  a  man  caUing  himself  "surgeon"  in  conjunction 
with  some  other  name,  although  that  man  was  not  on  the  Medical 
Register. 

6422.  Will  it  be  possible  in  future  for  persons  imperfectly 
•  qualified  to  attain  admission  to  the  Dentists'  Register  ?— Persons 

who  are  not  licentiates  in  dental  surgery,  that  is  to  say,  those  who 
have  not  taken  what  we  consider  the  minor  qualification,  cannot 
be  placed  on  the  Dental  Register  in  future,  and  undoubtedly  that 
is  a  valuable  safeguard,  and  I  cannot  help  saying  that  it  is  a  very 
good  thing  indeed  that  the  Act  has  been  passed,  though  we  object 
to  those  men  who  are  not  qualified  being  swept  in  by  its  pro- 
visions. But  we  aim  at  something  higher,  and  that  is  at  having 
dentists  qualified  as  medical  men  as  well. 

6423.  Then  your  objection  to  the  Act  of  1878  is  that  thereby 
privileges  were  created  in  favour  of  certain  existing  persons,  and 
your  objection  is  not  to  the  Act  as  it  will  work  hereafter  ? — Cer- 
tainly, as  regards  raising  the  status  of  the  dental  profession  gene- 
rally, but  I  do  not  think  that  that  would  touch  the  question  of  the 
use  of  the  word  "  surgeon."  The  main  thing  that  we  object  to  is 
that  anybody  should  be  allowed  to  use  the  word  "surgeon  "in 
conjunction  with  another  word  unless  he  is  upon  the  Medical 
Register,  and  is  entitled  to  place  his  name  there  by  virtue  of 
holding  those  qualifications. 

6424.  How  would  you  propose  to  remedy  that  defect  in  the  Act  ? 
By  a  clause  in  the  new  Medical  Act  stating  that  in  future  nobody 
shall  be  entitled  to  use  the  title  of  "surgeon"  or  "doctor"  in  con- 
junction with  any  other  word  whatever  unless  he  be  on  the  Medical 
Register,  or  have  a  qualification  which  is  registrable  on  the 
Medical  Register. 

6425.  Would  you  propose  to  allow  a  person  who  was  possessed 
of  the  qualification  of  the  College  of  Physicians  in  Edinburgh,  and 
who  also  had  qualified  as  a  dentist,  to  style  himself  "  Surgeon- 
Dentist  "  ? — -Might  I  answer  that  by  putting  a  question  ?  Would 
such  a  person  be  allowed  to  practise  any  other  branch  of  surgery 
under  similar  existing  circumstances  ?  If  that  is  the  case,  I  say 
yes,  if  not,  I  say  no. 

6426.  Then  may  I  take  it  that  your  objection  to  a  person 
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styling  himself  "Surgeon-Dentist"  is  not  that  he  is  not  a  member 
of  the  College  of  Surgeons,  but  that  he  is  a  person  not  on  the 
Medical  Register?— It  is  so. 

64-7  Are  there  any  other  defects  in  matters  of  what  I  may 
call  a  penal  nature  to  which  you  wish  to  caU  our  attention,  and  to 
which  the  Act  of  1878  does  not  in  your  opimon  sufficiently  attend  f 

— I  know  of  none. 

6428  Ai-e  you  of  opinion  that  it  would  be  expedient  to  place 
the  dentists  under  a  separate  and  special  Act,  and  to  govern  them 
by  a  separate  Medical  Council  of  their  own  ?-Dentists,  as  den- 
tists, if  they  are  to  be  separated  from  the  medical  profession,  I 
think  had  far  better  have  their  own  absolute  guidance,  and  be 
left  entirely  apart  from  the  medical  profession.  If  they  seek  for  a 
separate  status  as  dentists  they  should  be  ruled  by  dentists. 

6429.  Should  you  yourself  be  in  favour  of  separating  dentists 
from  the  remainder  of  the  medical  profession  ?— Since  the  Act 
passed  I  should  be  in  favour  of  separating  dentists  gua  dentists 
from  the  remainder  of  the  medical  profession;  but  I  should 
strongly  object  to  surgeons  who  wished  to  practise  dentistry  being 
cut  off  from  the  body  of  the  profession. 

6430.  Would  you  give  me  the  number  of  members  of  your 
Association  ? — Fifty-five,  and  ten  honorary. 

6431.  (Mr.  Simon.)  You  take  great  exception  to  the  use  of  the 
term  "  Surgeon-Dentist  "  for  persons  who  are  not  members  of  the 
College  of  Surgeons;  in  the  judgment  of  Lord  Chief  Justice 
Cockburn,  to'  which  you  referred,  was  not  the  view  taken  by  him 
that  "  Surgeon-Dentist "  was  a  compound  word  in  the  same  way 
as  the  expression  "  veterinary  surgeon  "  is  a  compound  word,  and 
that  a  man  calling  himself  a  Surgeon-Dentist  was  not  caUing  him- 
self a  surgeon  ?— That  view  was  taken,  and  that  is  why  I  wish 
that  the  new  Act  should  expressly  state  that  that  view  could  not 
be  taken  in  future. 

6432.  And  was  it  not  alleged  that  from  time  immemorial  the 
expression  "Surgeon-Dentist"  had  been  used  as  a  compound 
word,  and  had  not  been  understood  to  encroach  at  all  'upon  the 
province  of  surgeons  ? — I  am  not  sufficiently  up  in  the  judgment 
of  the  Lord  Chief  Justice  to  give  an  answer  to  that  question. 

6433.  As  regards  the  other  point  to  which  you  referred,  viz.  the 
indulgence  which,  when  the  Act  passed,  was  shown  to  persons  al- 
ready in  practice,  and  which  brought  upon  the  Register  a  certain 
number  of  persons  whom  you  considered  very  indifferently  quali- 
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fied,  if  you  had  had  the  making  of  that  Act,  what  other  principle 
would  you  have  adopted,  if  any,  than  the  principle  which  was 
adopted,  of  admitting  to  the  first  Register  all  persons  who  were 
already  bona  fide  in  the  practice  of  Dentistry?— I  felt  the  difficulty 
so  much  that  I  am  bound  to  say  that  I  opposed  the  Act  as  strongly 
as  I  could  when  it  was  passing. 

6434.  And  yet  you  think  that  the  Act  h£s  been  of  advantage 
and  is  of  advantage  to  the  profession  of  Dentistry? — I  think  it  will 
be  hereafter.  At  the  present  moment  I  can  hardly  say,  having  re- 
gard to  the  mixed  people  that  are  registered,  that  the  profession  is 
at  present  particularly  raised  by  it.  I  believe  that  it  will  undoubt- 
edly be  ultimately  raised  by  it  as  soon  as  those  men  of  whom  I 
speak  have  in  course  of  time  died  out. 

6435.  ^1"^  of  course  familiar  with  the  fact  that  in  all  analo- 
gous legislation  (for  instance,  on  the  passing  of  the  Apothecaries' 
Act  in  18 1 5)  whenever  a  first  register  has  had  to  be  made,  persons 
already  bond,  fide  in  the  position  for  which  provision  has  had  to  be 
made,  have  been  recognised  as  being  entitled  to  registration  ? — I 
quite  admit  the  whole  difiiculty. 

6436.  So  that,  in  fact,  unless  that  had  been  done,  a  first  register 
could  not  have  come  into  existence  ? — No,  but  I  think  it  might 
have  been  made  a  little  more  exclusive. 

6437.  {Professor  Huxley.) — Did  I  correctly  understand  you  to 
say  that  you  would  desire  legislation  of  such  a  nature  as  to  forbid 
anyone  to  practise  dentistry  who  is  not  on  the  Medical  Register? 
— No,  I  did  not  mean  to  say  that  at  all. 

6438.  You  did  not  wish  that  ? — No,  not  at  all,  only  to  prevent 
persons  calling  themselves  surgeons  who  are  not  surgeons.  I  do 
not  want  to  touch  their  right  to  practise  as.  Or  to  call  themselves, 
Dentists,  but  I  think  that  no  one  ought  to  call  himself  Surgeon- 
Oculist,  or  Surgeon-Dentist,  or  surgeon  anything,  unless  he  be 
entitled  to  be  on  the  Medical  Register. 

6439.  {Chairma7i.) — We  had  here  just  now  the  representative  of 
the  British  Dental  Association,  has  your  Association  the  same  ob- 
jects as  the  British  Dental  Association  ? — I  think  that  the  British 
Dental  Association  would  differ  very  strongly  from  my  view  about 
the  word  "  surgeon."  I  think  they  would  like  all  those  who  are  on 
the  Dental  Register  to  be  allowed  to  call  themselves  Surgeon-Den- 
tists. That  is  the  main  point  of  difference.  We  have  to  recognise 
legislation  which  has  taken  place.  The  Dentists'  Act  has  passed, 
and  we  recognise  it,  but  we  wish  in  future,  if  possible,  to  have 
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some  means  by  which  the  public  can  know  whether  or  no  a  man 
is  a  surgeon  who  calls  himself  a  Surgeon-Dentist,  and  whether 
when  he  calls  himself  a  "Surgeon  and  practical  Dentist"  it  means 
that  he  is  a  surgeon.  In  this  case  that  I  am  referring  to,  of  the 
man  whose  advertisement  I  have  in  my  pocket,  he  is  no  surgeon 
at  all,  and  he  advertises  and  calls  himself  a  "  Surgeon  and  practical 
Dentist."  The  public  gather  from  that  that  he  is  a  surgeon,  but 
he  is  not  a  surgeon,  he  is  not  on  the  Medical  Register  at  all. 


Mr.  Richard  QuAiN,  M.D.,F.R.C.S.,  examined.  {Nov.  i2,th  1881.) 

6742.  {Chairman.) — You  are  a  member  of  the  Senate  of  the 
University  of  London,  and  Fellow  of  the  Royal  College  of  Phy- 
sicians ? — Yes. 

6743.  And  you  have  been  a  Crown  nominee  on  the  Medical 
Council  since  the  year  1863? — Yes. 

6744.  And  you  have  been  secretary  and  chairman  of  the  Phar 
macopoeia  Committee  of  the  Medical  Council  ? — -Yes. 

6745.  And  you  are  treasurer,  are  you  not,  of  the  Council  at  the 
present  time? — Yes,  I  have  been  one  of  the  treasurers  since  1863, 

6932.  Is  there  anything  further  that  you  wish  to  mention 
to  the  Commission  ? — I  would  venture  to  suggest  that  it  would 
be  very  desirable  to  amend  the  Dental  Act.  A  great  mis- 
take has  been  made  in  appointing  the  general  body  of  the  Medical 
Council  to  carry  out  the  details  of  this  Act.  In  the  Duke  of 
Richmond's  Bill  there  was  a  clause  which  gave  the  Council  power 
to  appoint  a  Board  that  would  have  carried  out  all  those  details 
without  imposing  the  duty  on  the  Council.  This  Board  could 
have  carried  out  those  details  in  an  inexpensive  form.  The 
Council  according  to  the  Duke  of  Richmond's  Bill  could  have 
made  rules  which,  when  approved  by  the  Privy  Council,  would 
have  had  the  force  of  law.  Instead  of  which  the  Dentists  have 
chosen  to  adopt  the  Medical  Act  of  1858  as  a  model,  an  Act  the 
amendment  of  which  is  the  very  subject  under  your  consideration. 
It  would  be  very  desirable  that  the  Act  should  be  amended  in 
accordance  with  the  principle  contaihed  in  the  clause  of  the  Duke 
of  Richmond's  late  Bill  (Clause  22,  Medical  Act,  1858,  Amend- 
ment Bill,  H.L.),  and  that  in  any  amended  Act  there  should  be 
power  taken  to  divide  the  Dentists  into  two  classes,  those  who 
have  a  qualification  by  examination,  and  those  who  are  only  quali- 
fied on  their  own  declaration.    The  Council  is  threatened  with 
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law  proceedings  on  the  subject.  If  it  could  be  possible  under  the 
Amended  Act  to  follow  the  example  set  in  the  Act  obtained  by 
the  Veterinary  Surgeons  in  the  last  session,  in  which  all  registered 
persons  are  divided  into  two  classes,  one,  those  who  have  obtained 
qualifications  by  examination,  and  the  other  by  their  own  declara- 
tion, there  would  be  an  end  of  the  present  contention.  The  con- 
tention is  that  the  Medical  Council  should  take  off  the  names  of 
400  people  who  have  been  put  on  the  Register  on  their  own  decla- 
ration of  being  engaged  in  the  practice  of  Dentistry  prior  to  the 
passing  of  the  Act.  Their  claim  depends  upon  the  interpretation 
of  a  very  ill-worded  section  of  the  Act,  and  if  this  could  be 
settled  under  an  Amended  Act  by  the  persons  registered  being  put 
into  two  divisions,  it  would  be  an  advantage. 

6933.  Any  person  who  chooses  to  call  himself  a  practising  den- 
tist is  entitled,  is  he  not,  to  have  his  name  put  on  the  list  ? — Yes, 
coupled  with  the  declaration  that  he  is  engaged  in  Dentistry  or 
Dental  Surgery.  One  of  the  questions  which  has  arisen  is  whether 
a  man  who  extracts  500  or  600  teeth  a  year,  and  who  has  been  a 
dresser  in  a  German  hospital,  can  declare  that  he  is  a  person 
dona  fide  engaged  in  the  practice  of  Dentistry. 
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DENTAL  SECTIONS  THEREOF* 


VI. 


63.  The  Association  of  Surgeons  practising  Dental  Surgery  ap- 
peared before  us  by  their  President,  asking  that  qualified  Dentists 
not  on  the  Medical  Register  should  be  prevented  from  styling 
themselves  "  Surgeon-Dentists."  AVe  do  not  see  our  way  to  make 
such  recommendation. 

64.  The  British  Dental  Association  have  asked  for  direct  repre- 
sentation upon  the  Medical  Council.  We  cannot  recommend  that 
this  should  be  granted. 


*  Section  28  of  the  Dentists'  Act  provides  that  if  at  any  time  a  conjoint 
system  of  Medical  Examination  and  Licensing  is  adopted  that  it  shall  also  apply 
to  Dental  Education,  hence  the  whole  of  the  Educational  sections  of  the 
Report  bear,  directly  or  indirectly,  upon  dental  questions. 
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The  following  answers  were  given  in  evidence  before  the  Com- 
mission by  Dr.  Billings  (Blue  Book,  page  240),  and  being  as  rele- 
vant to  dental  as  to  medical  education  and  examination,  should 
have  been  printed  in  the  foregoing  report. 

4829.  Is  it  necessary,  before  medical  study  is  commenced  in 
the  United  States,  that  a  preliminary  examination  in  general  edu- 
cation should  be  passed  ? — That  is  not  customary,  but  there  is  a 
regulation  to  that  effect  in  some  of  the  schools ;  the  prehminary 
examination,  however,  is  of  the  simplest  nature. 

4843.  The  position,  then,  that  you  have  taken  up  is  this,  I 
understand,  that  any  American  graduate  before  being  allowed  to 
register  should  be  required  to  submit  his  degree  and  a  statement 
of  the  examinations  that  he  had  gone  through  to  the  central  medi- 
cal body  of  this  country,  namely,  the  General  Medical  Council ; 
and  that  that  body  should  inquire  into  the  character  of  the  exam- 
ination which  he  had  undergone  ?— It  would  be  rather  difficult,  I 
fancy,  for  the  General  Medical  Council  to  inquire  into  the  char- 
acter of  the  examinations  of  the  American  schools.  There  are  a 
great  many  of  them,  and  of  all  grades,  and  in  the  majority  of  the 
States  any  three,  or  four,  or  five  men  who  choose  to  associate 
themselves  together  and  expend  a  very  small  amount  of  money 
{£^5  or  £20,  perhaps,  paid  to  a  lawyer  to  conduct  the  matter) 
can  obtain  a  charter  from  the  State  which  will  empower  them  to 
act  as  a  medical  school,  and  confer  the  degree  of  doctor  of  medi- 
cine ;  consequently  there  are  numbers  of  such  schools  being 
formed  constantly. 
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